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CHAPTER 299
GENERAL ENVIRONMENTAL PROVISIONS

299.01 Definitions. 299.47 Sale and delivery of dry cleaning solvent.

299.05 Deadlinedfor action on certain applications. 299.49 Products containing mercury

299.07 License denial, nonrenewal, and revocation based on delinquent taxeg®@9.51 Medical waste management.
_ unemployment insurance contributions. o 29953 Used oil fuel.

299.08  Licensedenial, nonrenewal, suspension or restriction based on fedlure 99 55  Confidentialityof records; used oil collectidacilities and used oil fuel
_ paysupport. ) facilities.

299.09  Military training or experience. 299.62 Environmentaprotection requirements for tank vessels.

299.11 Laboratory certification program.
299.13 Pollution prevention.
299.15 Reports on substances used; wastewater fee.

299.64 Open burning on commercial vessels.
299.66 Inspecting vessels.

299.17 Web site information 299.80 Environmental cooperation pilot program.

29921 Gifts and grants. 299.83 Green Ter Program.

299.23 Financial interest prohibited. 299.85 Environmental Compliance Audit Program.

299.31 Groundwater protection. 299.91 Hearings; procedure; review

299.33  Uniform transboundary pollution reciprocal access act. 299.93  Environmental surchge.

299.43 Collection and disposal of products containing 2,4,5-T and silvex. ~ 299.95 Enforcement; duty of department of justice; expenses.
299.45 Manufacture and purchase of polychlorinated biphenyls. 299.97 Penalties and remedies.

299.01 Definitions. In this chapter unless the context (13) “Wastewater” means all sewage.
requiresotherwise: History: 1995 a. 227%.996.

(3) “Department’means the department of natural resourcef99 05 Deadlines for action on certain applications

(4) “Environmental pollution” means the contaminali@ 1y pegyrion. In this section, “approval” meaadicense, regis
renderingunclean or impuréhe air land or waters of the state, Oftration. or certification specified in sukR).

makingthe same injurious to public health, harmful for commer (2) DeapLINEs. (a) The departmershall establish periods

ﬁ;gl or recreational use, or deleterious to fish, bird, animal or pla\llvI hin which the department intends to approvelisapprove an

(5) “Groundwater’means angf the waters of the state oceur applicationfor any of the following:
ring in asaturatedsubsurface geological formation of rock or soil 1. Awell driller or pumpinstaller registration under280.15

(6) “Hazardoussubstance” means any substance or combina”
tion of substances including any waste of a solid, semisolid, "qlﬂgation under s281.17 (3)
or gaseous form which may cause or significaotigtribute to an . ) e . . s
increaseéin mortality or an increase serious irreversible or inea 3 A licensefor servicing septic tanks and similar facilities
pacitating reversible illness or which may pose a substantial pré@ders.281.48 (3) -
ent or potential hazard to human health or the environment 4. A solid waste incinerator operator certification under s.
becauseof its quantity concentration or physical, chemical 0285.51(2).
infectiouscharacteristics. This term includes, but is not limited to, 5. A laboratory certification or registration unde289.11
substancewhich are toxic, corrosive, flammable, irritants, strong (am) Notwithstanding £227.10 (1) the periods establishést
sensitizeror exploswes as determined by the department. the department under pda) need not be promu|gated as rules

(7) “Industrial wastes” include liquid or other wastes resultinginderch.227.
from any process of industmnanufacture, trade or business or the (b) The department shall approve or disapprove an application
developmenbf any natural resource. for any of the following within 30 days from the date on which the

(8) “Municipality” means any citytown, village, county departmenteceives the application:
county utility district, town sanitary district, public inland lake 1. A solid waste disposal facility operator certification under
protectionand rehabilitation district or metropolitan sewalie s.289.42 (1)
trict. 2. A hazardous waste transportation license und91s23

_(9) “Otherwastes” include all othesubstances, exceptindus 3. A medical waste transportation license undégs.51 (3)
trial wastes and sewage, which pollute anshef surface waters (c),
of the state. The term also includesecessary siltation resulting (c) The department shall approve or disapprove an application
from operations such as the washing of vegetables ofaa (5 gj or gas exploration license unde25.33 (Lwithin 60
products gravel washing, strippingf lands for development of ,¢ from the date on which the department receives the applica
subdivisions highways, quarries and gravel pits, marainage, qn
cleaning of vehicles or bges or gross neglect of land erosion. (2m) FAILURE TOMEET DEADLINE. (a) Subject to suigd), the

(10) “Person”’means an individuagwney operatorcorpora  genartmenshallrefund fees paid by the applicant for an approval

2. A water system aseptage servicing vehicle operator eerti

tion, limited liability company partnership, association, MuRici it the department fails to provide the applicant with written notice

pality, interstate agencgtate agency or federal agency thatthe department has approved or disapproved the application
(11) “Sewage’means the water—carried wastes created in afigt the approval, including the specific facts upon which any dis

to be conducted away from residences, industrial establishmeaprovalis based, before the expiration of the period established

and public buildings, as defined in1€1.01 (12)with such sur undersub.(2) for the approval.

facewater or groundwater as may be present. (b) Subject to sub(4), if the department fails to provide the
(12) “Seweragesystem” means all structures, conduits angpplicantfor an approval with written notice that the department

pipe lines by which sewage is collected and disposed of, excéjpisapproved or disapproved the application beforexperation

plumbinginside and in connection with buildings served, and sesf the period established under s(&).for theapproval, the appli

vice pipes from building to street main. cantmay choose to proceed under 287 as though the depart
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ment had disapproved the application by providing the depart 2. If the department isequired to obtain the information
mentwith written notice of thathoice no later than 45 days afterunders.299.08 (1) (a)to the department of children and families
the expiration of the period established under $2p. in accordance with a memorandum of understanding under

(c) The department may not disapproveagplication for an 49.857
approval solely because the department is unable to complete it§2) The department shall deny an application for the issuance
review of the application within the period established under sutx. renewal of a license, registration or certification specified in
(2). sub.(1) (a) or shall revoke a license, registration or certification

(3) NoTicEOFDEADLINE. Upon receiving an application for anspecifiedin sub.(1) (a) if the department of revenue certifies
approval the department shall inform the applicant of the peridénders.73.0301that the applicant or holder of the license, regis
establisheduinder sub(2) for the license or other approval. trationor certification is liable for delinquent taxes.

(4) PERMITTED EXTENSIONOF DEADLINE. The department may  (3) Thedepartment shall deny an application for the issuance
extendthe period established under s(®).because an applica Of renewal of a license, registration, or certification specified in
tion is incomplete if all of the following apply: SUb-(_%_) gﬂ_l) or EQ?')' (re)V%ktﬁ a(ljlcenste, regls;[ratlol?f, or C%ftlflcfltlon

a) Within 14 days after receiving the application, the depar@PECMECIN Sub.(1) (@), I the department of workiorce deve:op
me(nt)provides writtt)a/n notice to trmogplicantpgescribing spec—i?i mentcertifies under s108.227that theapplicant or holder of the
cally the information that must be provided to complete tHgi:ense,re_glstratlon, or certification is liable for delinquent urem
application. ploymentinsurance contributions.

. . L N History: 1997 a. 2371999 a. 932, 2005 a. 3602007 a. 202013 a. 2036.

(b) The information under pdg) is directly related to eligibil
ity for the license or other approval or to terms or conditions of the9.08 License denial, nonrenewal, suspension or
licenseor other approval. restriction based on failure to pay support. (1) (a)

(c) The information under pafa) is necessary to determineExceptas provided irpat (am), the department shall require each
whether to approve the application or is necessary to determapglicantwho is an individual to provide the department with the
theterms or conditions of the license or other approval. applicant’'ssocial securitynumber as a condition of issuing or

(d) The extension is not longer than the period equal to tiRhewingany of the following:
numberof days fromthe day on which the department provides 1. A registration or license under280.15
the notice under para) to the day on which thdepartment 2. A certification under £81.17 (3)
receivesthe information.

Fictore 1997 & 27301 2003 &. 18 310 2011 & 167 3. Alicense or certification under281.48 (3)
story: 2. 2730% a.18,310 & 4. A certification under £85.51 (2)

299.07 License denial, nonrenewal, and revocation 5. A certification under £289.42 (1)

based on delinquent taxes or unemployment insurance 6. A license under 291.23

contributions. (1) (a) Except as provided in pgam), the 6m. A certification or registration under282.63 (2) (g)
departmenshall require each applicant to provide the department 7 A jicense under £99.51 @) ©

with the applicans social security numhéf the applicant is an
individual, or the applicans federal employer identificatiorum
ber, if the applicant is not an individual, as a condition of issuli
or renewing any of the following:

1. A registration or license under280.15

(am) 1. If an individual who applider the issuance or renewal

a license, registration or certification specifieghar (a) does

thave a social security numbtre department shall require the
applicant,as a condition of issuing or renewing the license, regis
tration or certification,to submit a statement made or subscribed

2. A certification under £281.17 (3) underoath or dirmation that the applicant does not have a social
3. Alicense or certification under231.48 (3) securitynumber The statement shall be in the form prescribed by
4. A certification under £85.51 (2) the department of children and families.

4m. A certification under £85.59 (5) 2. Alicenseegistration or certification specified in péa)

5. A certification under £89.42 (1) that is issued in reliance on a statement submitted underiubd.

is invalid if the statement is false.

(b) The department may not disclose any information received
underpar (a) to any person except as follows:

1. To the department of children and families in accordance

6. A license under 291.23
6m. A certification or registration under292.63 (2) (g)
7. Alicense under 293.21

8. Alicense under 293.25 (2) with a memorandum of understanding undet%s857

10. A license under 295.33 2. If the department isequired to obtain the information
11. A certification or registration under299.11 unders.299.07 (1) (a)to the department of revenue for fhe-
12. A license under £99.51 (3) (c) pose of requesting certifications under 83.0301and to the

(am) 1. If an individual who appligfer the issuance or renewaldepartmenbf workforce development for the purpose of request

of a license, registration or certification specifieghan (a) does Nd certifications under s.08.227 o _

nothave a social security numb#re department shall require the (2) Thedepartment shall deny an application for the issuance

applicant,as a condition of issuing or renewing the license, regfer renewal of a license, registration or certification specified in

tration or certification,to submit a statement made or subscribe&b.(1) (&) or shall suspend a license, registration or certification

underoath or dirmation that the applicant does not have a socigpecifiedin sub.(1) (a)for failure to make court-ordered pay

securitynumber The statement shall be in the form prescribed tgentsof child or family support, maintenance, birth expenses,

the department of children and families. medical expenses or other expenses related to the support of a
2. Alicense registration or certification specified in pgr) Cchild or former spouse or failure to complfter appropriate

that is issued in reliance on a statement submitted underksubd?©tice, with a subpoenar warrant issued by the department of

is invalid if the statement is false. children and families oa county child support agency under s.

: . . . 59.53(5) andrelating to paternity or child support proceedings,
(b) The department may not disclose any information receivg reql(Jir)ed ina mer%orapr)ldum o¥ understandpirﬁ)g uﬁd@_%?_ 9
underpar (a) to any person except as follows: _ History: 1997 a. 191237 1999a. 9 32 2005 a. 3602007 a. 202013 a. 2036.

1. To the department of revenue for the purpose of requesting

certificationsunder s73.0301and to the departmentwbrkforce 299.09 Military training or experience. (1) In this see
developmenftor the purpose of requesting certifications under son, “approval” means a well driller license unde280.15(2m),
108.227 certificationfor an incinerator operator unde285.51 (2) certi
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fication for an operator of a solidlaste disposal facility under s. effectunless theyare approved by the department of agriculture,
289.42(1), or certification of a consultant unde282.63 (2) (g) tradeand consumer protection within 6 months after submission.

(2) Any relevant experienaer training that an applicant foran (b) The department shall enter into a memorandum of under
approvalhas obtained in connection with any military service, asandingwith the department of agriculture, trade aedsumer
definedin s.111.32 (12g) counts toward satisfying the require protectionsetting forth the responsibilities of each department in
mentsfor experience or training for the approval if the applicaridministeringthe laboratorgertification programs under3.12
demonstrateto the satisfaction of the department that the expe(b) and this section. The memorandum of understanding shall
enceor training obtained by the applicant is substantiedjyiva includemeasures to be taken by each department to avoid duplica

lentto the education or training required for the approval. tion of application and compliance procedures for laboratory cer
History: 2011 a. 1202013 a. 20 tification.

e (3) CERTIFICATION STANDARDS REVIEW COUNCIL. The council
299.11 Laboratory certification program. (1) DEFINI-  ghayeview the laboratory certification and registration program
TIoNs. As used in this section: and shall make recommendations to the department concerning

(a) “Accuracy” means the closeness of a measured value toiig specification of test categories, reference sample testing and
generallyaccepted value or its valllased upon an accepted refstandardgor certification, registration, suspension aesoca
erencestandard. tion and other aspects of the program.

(b) “Certified laboratory” means a laboratory which performs  (4) DepaRTMENT MAY REQUIRE CERTIFICATION OR REGISTRA
testsfor hire in connection with a covered program and whichion.” (a) Applicability. Exceptas provided in subg5) and(6),
receivescertification under sul{7) or receives recognition as ajf results froma test in a specified test category in a covered pro

certified laboratory under sulf5). gramare required tde submitted to the department, the depart
(c) “Council” means the certification standards review counathentmay require byule that the test be conducted by a laboratory
createdunder s15.107 (12) which is certified or registered to conduct teistshat specified
(d) “Covered program” means test results submitted in cogategory. The departmennay require that tests be conducted by
nectionwith any of the following: a certified Iabpratory if the requir.ements for registrationndo
1. A feasibility report, plan of operation or the condition offeetthe requirements of an applicable federal law
anylicense issued for a solid waste facility under subthof ch. (b) Specification of test categorieg\fter considering anyec
289, or hazardous waste facility unde281.25 (2)and(3). ommendationdy the council, the department may identify by

2. An application for a mining permit under2€3.37 (2)  fule specified test categories.

3. Monitoring required by termand conditions of a permit ~ (¢) Delayed effective dateA rule identifying specified test
issuedunder ch283, categoriedor which tests are required to be conducted by a certi

4. The replacement of a well or provision of alternative watffd OF registered laboratory may not takéeef until at least 120
suppli ays after publication. The department mayrequire a person
ppliesunder s281.750r281.77. | X ;
q g der 46 to resubmit results of testghich were not required to be con
5. Groundwater monitoring under dt60. o ductedby a certified or registered laboratory at the time of the
6. The management or enforcement of the safe drinking waggiginal submission merely because of that fact.
programunder $280.13 (1) (band(d) or281.17 (8) (5) RECOGNITION OF OTHER CERTIFICATION OR REGISTRATION.

7. The terms of department contracts wrepecifically (a) Laboratories certified by the department of agricuturade

requiredin the contracts. and consumer mtection. The department shall recognize the cer
8. An investigation of a dischge of a hazardous substanctification of a laboratory by the department of agriculture, trade
unders.292.11 and consumer protection under 83.12 and shall accept the

9. A regulatoryprogram specified by the department by ruléesultsof any test conducted by a laboratory certified to conduct
if, after consultation with the council, the department fitds  that category of test under that section.
existing quality control programs do not provide consistet (b) Recipocity with laboratories certified oregisteredby
reliableresults and the best available remedy is to require thatatther governmentsThe department may recognize the certifica
laboratoriesperforming the tests for that regulatory program bgon, registration, licensure or approval of a laboratorabgther
certified or registered. stateor an agency of the federal government if the standards for
(e) “Laboratory” means a facility which performs tests in-corcertification, registration, licensu approval are substantially
nectionwith a covered program. equivalenttp thosgestablished under this section. The department
(f) “Precision” meanthe closeness of repeated measuremeri3all negotiate with and attempt to enteto acceptable agree
of the same parameter within a sample. mentswith federal agencies and agencies of other states for the
purposeof reciprocalrecognition of laboratory certification and
. s : egistrationunder thissection. The department may not recognize
:g:s%%ré%errssuu&(g)) or receives recognition as a registered Iaborﬁ,]e certification, registration, licensure or approval of a laboratory
B o o by another stater an agency of the federal government unless that
__(h) “Results” includes measurements, determinations a@éﬂteor federal agency recognizes laboratories certified under this
informationobtained or derived from tests. section. The department may accept the resultsnyf tests con
() “Test” means anghemical, bacteriological, biological, ductedby a laboratory which it recognizes under an agreement.
physical, radiation or microscopic test, examination or analysiehe department shall publish periodically a list of those agencies
conductedby a laboratory on watewastewatgrwaste material, whosecertifications,approvals or registrations it accepts. Any
soil or hazardous substance. laboratorywhich is registered, certified or approved by any such
(j) “Test category” means one type of test or group of testgencymay apply to the department to have the seenegnized
specifiedby rule under suk{4) for similar materials or classes ofunderthis section.
materialsor which utilize similar methods or related methods. (c) Private oganization ageements. The department may
(2) CoORDINATION WITH DEPARTMENT OF AGRICULTURE, TRADE  recognizethe certification, accreditatioor approval of a labora
AND CONSUMERPROTECTION. (&) The department shall submit taory by a private nonprofibrganization if the ayanization$ stan
the department of agriculture, trade and consumer protection atatdsfor certification, accreditation or approval are substantially
to the state laboratory of hygiene any rules proposed under tigiivalento thoseestablished under this section. The department
sectionthat affect the laboratory certification program under anay negotiate with and attempd enter into acceptable agree
93.12 (5), for review and comment. These rukeay not take mentswith private nonprofit granizations for the purpose of rec

(9) “Registeredaboratory” means a laboratory which is regis
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ognitionunder this paragraph. The department shall publish perategoriesvhich are to beegularly and routinely performed by
odically a list of those @anizations whosecertifications, certifiedlaboratories. The department may regaicertified lab
accreditation®r approvalst accepts. The department may acceptratoryto analyze not more than 3 reference samples per year for
theresults of any tests conducted by a laboratory that it recognieaeshtest category

underan agreement. Any laboratory tlisicertified, accredited  (d) Quality contol. The department shall establish by rule

or approvedby an oganization with which the department has aminimum requirements for a quality control program which

agreementnay apply to the department to be recognized undgfisureghat a laboratory complies with criteria for thecuracy

this paragraph. and precision of tests in each test category and which specifies
(d) Discretionaryacceptance The department may accept theproceduredo be followed if these criteria are not met. The depart

resultsof atest in a specified test category even though the test wiaantmay accept a quality control program based upon state or

not conducted by a certified or registered laboratdiiye depart federalrequirements for similar test categories.

mentmay chage an extra fee if it is necessary to verifytbgults  (e) Records. Where a particular time period is not otherwise
of a test submitted under this paragraph. specifiedby law the department may prescribe by rule for each

(6) NOT APPLICABLE TO OTHER PROGRAMS. No laboratory is testcategory the length dime laboratory analysis records and
requiredto beregistered or certified under this section for any pugjuality control data specified in the laborataryjuality control
poseother than the submission of results under a covered ppsogramare to be retained by the laboratory

gram. (f) Application for certification. The department shall specify
(7) CERTIFICATION PROCEDURES.(a) Criteria. After consider by rule the criteria and standards to be met by applicants for certi
ing recommendations by the council, the department ghadl fication. A laboratory desiring to be certified farspecified test
mulgateby rule uniform minimum criteria, as provided in thiscategoryshall make application on forms provideyithe deparst
subsectionfo be used to evaluate laboratories for certificationment.
Criteriashall be consistent with nationaligcognized criteriato  (g) Initial certification. The department shall issue an initial
the maximum extent possible and shalldesigned to facilitate certificationto a laboratory for a specified test category if all of the
reciprocalagreements under sub). following conditions are met:

(b) Methodology. 1. ‘Accepted methodology The depart 1. ‘Application.” The laboratorysubmits an application
mentshall prescribe by rule the accepted methodology to be febquestingcertification in a specified test category
lowed in conducting tests in each test categorfie department 2. ‘Methodology’ The laboratory specifies a methodology
may prescribe by rule accepted sampling protocolstmudimen prascribecbr permitted under pab) which it intends to utilize in
tﬁtlon procedLlllrest' fortﬁ specm(lad te_T_th caéegolrr}[/ to l::e followyed cgnductingtests in the specified test category
theperson collecting the samples. The department may prescribes «pc. a0y If the department provides a reference sam le,
this methodology by reference to standards established by{ecimé laboratory cyonducts aaest on tr?e sample and obtains rtfsults

cal societies and ganizations as authorized unde227.21 (2) : . - L
. which comply with the minimum criteria foaccuracy for that
The department shall attempt to prescribes methodology so gecifiedtest category

thatit is consistent with any methodology requirements under i ; . , .
resourceconservation and recovery act, as defined un@&9s01 4. ‘Quality control.” The laboratory has or agrees to imple
(30), the federal water pollution control act,amended33 USC Menta quality control program which meets minimum reguire
125101376 the safe drinkingvater act42 USC 300t0300j-10Q mentsunder par(d) for the specified test category and which is
or the toxic substance control at§ USC 260%o 2629 to commence no later than the date of certification.

2. ‘Revised methodology The department may permit the  (h) Certification period. Certification of laboratories shall be
useof a revised methodology consistent with new or revesiid 'enewedannually A certification is valid from the date of
tions or standards established by technical societies ajahima- iSSuanceuntil it expires, is revoked or suspended.
tionson a case-by-case basis. (i) Suspension anevocation. After considering recommen

3. ‘Alternative methodology; confidentialitya. The depart dationsfrom the council, the department shall establish by rule
ment may permit the use of an alternative methodatogy case— Cfiteriaand procedures for the review and evaluation of the eertifi
by—-casebasis ifthe laboratory seeking to use that me’[hodologﬁ/ﬁt!onOf laboratories and the suspension or revocatiaeniffi-
submitsdata establishing the accuracy and precision oditee cations. If, after opportunity for a contested case hearing, the
native methodology and if the accuracy and precision obtainé§Partmentinds that a certified laboratory materially and consis
throughthe use of thelternative methodology equals or exceed€Ntly failed to comply withthe criteria and procedures estab
that obtained through use of the acceptedthodology The ishedby rule, itmay suspend or revoke the certification of the lab
departmenshall establish by rule the data whicheguired to be Oratory. A person whose certification is suspended or revoked

submittedand the criteria for evaluatiragcuracy and precision May réapply for certification upon a showing that the person
of alternative methods. meetsthe applicable criteria for certification and has corrected the

b. A laboratory seeking to use an alternative methodolog(]jf/eﬂc'enCIes’thalt led to the suspension or revocation.

may request confidential treatment of any data or information sub (8) REGISTRATION PROCEDURE. (a) Criteria. Upon applica
mitted to the department under this paragraph. The departmiff: the department shall register a laboratory if the laboratory
shallgrant confidential status for any data or information relatirf@MPlieswith the requirements of this subsection, if the labora
to unique methods or processes if the disclosure of those methi does not perform tests commercially for hire and if:

or processes would tend to adversefeafthe competitive posi 1. The laboratory performs tests solely on its own behalf or
tion of the laboratory on behalf of a subsidiary or other corporation under common own

4. “‘Waiverof the procedure.” The department may waive arfyfShiPor control; or o
procedureprescribed in the accepted methodology on a case— 2. The laboratory is owned or controlled dynunicipality or
by-casebasis if the laboratory seeking this waiver establishes sgfor more municipalities and performs tests solely on behalf of the
ficient reasons for the waiver and that the waiver does ntinicipality or municipalities.
adverselyaffect the purpose for which the test is conducted. (b) Methodology.Testing by a registered laboratory conducted

(c) Referencesample testingThe department may prescribeén connection with a covered program shall be carried out in
by rule criteria for determining the accuracy of tests by certifie@Fcordancevith sub.(7) (b).
laboratorieson reference samples. The department shall provide,(c) Refeence sample testinglhe department may requiog
to theextent reasonably possible, reference samples preparedig reference sample tests upon application and annually thereaf
an independent sourder a representative cross section of teser. If results from these tests do not meet minimum criteria-estab
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lished by rule, the department magquire additional reference the center shall promote all of the following techniques for pollu
sampletesting. If the laboratory participates in a jansplit sam  tion prevention:

pling program with the federanvironmental protection agency  (a) Replacing a hazardous substance used in a process with a
or otherwise obtains mdependept refereng:e samples, the-deparbstancéhat is not hazardous or is less hazardous.

mentmay accept those results instead of its own reference sam ) Reformulatinga product so that the product is not hazard
ples. . _ousor is less hazardous upon use, release or disposal.

(d) Quality contol. The laboratory shall conduct self-audits (c) Changing processes and equipment that prdtazardous
anld% qur?lltyé control progre:’mjrrtlJ conzlstent Wlftlh grlteng spec(ljfleg %bstancespxic pollutants or hazardous waste.
rule by the department and based on methods and standards preyy | nroving operation of production processes and equip
scribedby rule and considering criteria used by the federal-enw1ent
ronmentalprotection agengythe American Society forebting ' Reusi therwi ducina the d dfor h d
and Materials, the national council air and stream improve (e% eusmgthqr otherwise reducing the aemand for hazardous
ment,the national academy of sciences or other equivalent ageﬁl:'%s; agcgs within processes.
recognizedby the department. educing engy use. o

(e) Records. Where a particular time period is not otherwise (9) Training employees to minimize waste.
specifiedby law the department may prescribe by rule for each (2) DEPARTMENT DUTIES. The department shall do all of the
testcategory the length c.tf.mellaboratory analysis .records andollowing: )
quality contr?l cki)ata fp_em(fjlebd It?] thle tI)abotrat(}n'yquallty control  (a) Designate an g.mployee é)f thg deﬁarftn;]enlz tlcl) serve as pollu
programare to be retained by the laboratory tion prevention coordinator and to do all of the following:

(f) Registration. Registration of laboratories shall be renewed 2. Recommend educational priorities to the University of
annually. A registration is validrom the date of issuance until it Wisconsin—Extensiofor the centerconsidering volume and tox
expires,is revoked or suspended. icity of hazardous substances, toxic pollutants and hazardous

(g) Suspension oewocation of egistration. If, after opportu  Waste produced, lack of compliance with environmental stan
nity for acontested case hearing, the department finds that a reggfds potential for pollution prevention, and projected shortfalls
teredlaboratory has falsified results or has materially and consi8_hazardous waste treatment or disposal facilities uttuzr
tently failed to comply with the self-audit procedures and quangapamtyassurance plan. _ _
control programs provided in pgd), it may suspend or revoke the 3. Coordinate the departmenpollution prevention &rts
registrationof the laboratory A person whose registration is suswith those of other governmental agencies and private groups.
pendedor revoked may reapply for registration upon a showing 4. Provide training concerning pollution prevention to
thatthe person meets the applicable criteria for registra@ieh employeesf the department.
hascorrected the deficiencies that led to the suspensimvoca (b) Identify all department requirements for reporting on

tion. pollution prevention and, to the extent possible and practicat, stan
(h) Certification option.A laboratory which is otherwise eligi dardize,coordinate and consolidate the reporting in order to-mini
ble to seek registration may elect to apply for certification undefiize duplication and provide useful information on pollution pre
sub.(7). ventionto the legislature and the public.
(9) Fees. The department shall promulgate by rulgradu (c) Assist the University of Wconsin—Extension in conduct
ated schedule of fees for certified and registered laboratoriggy the education program undei3§.25 (30)
which are designed to recover the costs of administering this sec (d) Seek federal funding to promote pollution prevention.

tion. History: 1989 a. 325359, 1991 a. 3239; 1993 a. 161995 a27s5.4337t04349
History: 1983 a41Q 1985 a. 2X.11; 1985 a. 2%.3202 (39) 1985 a. 84.8; 9116 (5) 1995 a. 228.820; Stats. 1995 s. 299.18997 a. 271999 a. 92001 a. 103

1985a. 182s.57; 1989 a. 311991 a. 3239; 1993 a. 27491; 1995 a. 271995 a227 2011a. 32

s.818 Stats. 1995 s. 299.11995 a. 41%.52. Note: Seel989 Wis. Act 325 which creates this section, for a declaration of
Cross—reference: See also ch&®lR 149and219, Wis. adm. code. legislative findings and purpose.

299.13 Pollution prevention. (1) DeriNiTions. In this see  299.15  Reports on substances used; wastewater fee.
tion: (1) Thedepartment shatkequire by rule that all persons disahar

(b) “Capacity assurance plan” means the plan submitted unfg industrial wastes, hazardosisbstances or air contaminants in

42 USC 9604(c) (9) for the management of hazardous waste gé Is state report the manner used, amount m&ﬁamqunt dis
eratedin this state. chargedfor eachsuch waste, substance or contaminant. The

“ : : uiredreport shall include industrial wastes and hazardous sub
ceétfgr{]nﬁgptseéen;g?g%)t he solid and hazardous waste educa@ﬁncesdischaged into any sewerage system operated by a
“ ) . . . municipality. The department may verify reporézeived by field
(d) “Hazardous waste” hase meaning given in 889.01 (12)  monjtoring of industrial waste and other wastatfalls and air

(dm) 1. “Pollution prevention” means an action that does agyntaminansources.

of the following: _ (2) (a) The departmerity rule shall prescribe method of anal
a. Prevents waste from being created. ysis and formof the reports required by this section and shall
b. Reduces the amount of waste that is created. establishparameters for the pollutants on which reports are

C. Changes the nature of waste being created in a way muiredby thlS SeCtion._ Thpollutants for Wthh parameters are
reduceshe hazards to public health the environment posed byt0 be established shall include, but are not limited to:
the waste. 1. Hazardous substances;

2. *“Pollution prevention” does not include incineration, 2. Air contaminants; and
recyclingor treatment of a waste, changes in the manner of dis 3. Elemental dischges such as mercury or cadmium which
posalof a waste or any practice that changes the characteristicenaly be toxic or hazardous when released to the environment.
volumeof a wastef the practice is not part of the process that pro (b) The department mapy rule, establish minimum reporting
ducesa product or provides a service. levels for pollutants and minimum #dient volumes for which

(f) “Release” means emissitmthe air dischage to the waters reportsare required under this section.
of the state or disposal on the land. (3) (am) 1. There is established an annual wastewater dis

(9) “Toxic pollutants” has the meanigien in s283.01 (17) chargeenvironmental fee.

(1m) PROMOTION OF POLLUTION PREVENTION. In carrying out 2. Infiscal year 1991-92, the fee under this paragraph shall
the duties under this section and6.25 (30) the department and be paid by each person required to report a wastewater digchar
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undersub.(1). In fiscal year 1991-92, the fee under this pard987a. 27 1991 a. 39269 1993 a. 916, 490, 1995a. 227s.822 Stats. 1995 s.
graphshall be based on an administrative fee of $100 plus an aﬁ&@}ﬁiﬁf’?e?einzcll;gsgfeaa@f%ﬂ&% igi%%2a5§313& Wis. adm. code.
tional fee, to be set by the department by rule and to be based on

the concentration or quantity or both of pollutants disgkdrin  299.17 Web site information.  To the greatest extent pos
relationto the parameters established under &jb(a) sible, the department shall publish on the departmémternet

3. After June 30, 1992, the fee under this paragraph shall\blebsite the current status of any application filed withdpart
paid by eachperson required to obtain a permit unde283.31,  mentfor a permitlicense, or other approval under ck81to 285
otherthan a person who owns or operates a concentrated aniaf@89t0299. The information shall include notice of any hearing
feedingoperation. After June 30, 1992, the fee to be paid by-a pg¢hedulecby the department with regard to the application.
sonunder this paragraph shall be an amount determined anderHistory: 2011 a. 167
rule promulgated by the department asidll be based on those . .
pollutantsincluded in the permit under283.31that arespecified 299-21 Gifts and grants. The department may accepits
by the department by rule, the environmental harm caused by &fglgrants from any private or public source for any purpose relfat

pollutantsdischaged, the quantity of the pollutantischaged ~ N9 tho I}f envciironm?ntfal qtldality functionfs an(rj].rrﬁ)g)enq o& use

: g - suchgifts and grants for the purposes for which received.
andthe quality of the water receiving the disgar History: 1991 a. 3%.2553 Stats. 1991 s. 144.965995 a. 22.823 Stats. 1995
(b) In establishing an annual discparfeeschedule under par s.299.21.

(am) 1, the department shall distinguisbtween substances dis ) o o

chargeddirectly to surface waters and those disghdrinto land 299.23 Financial interest prohibited. ~ The secretary ofat
disposalsystems or publicly owned treatment works based ¥l resources and any other person position of administrative
their relative impacts on the quality of groundwaters sidace responsibilityin the department may not have a financial interest

waters. in any enterprise which might profit by weak or preferential
. _ administrationor enforcementf the powers and duties of the
(cm) 1. In fiscal year 1999-2000, the department maty department.

chargetotal fees under pafam) that exceed $7,450,000. History: 1979 c. 22%.62L; Stats. 1979 s. 144.950983 a410s.74; Stats. 1983
2. In any fiscal year after fiscal year 1999-2000, the depast144.97;1995 a. 22%.825 Stats. 1995 s. 299.23.

ment may not chage total fees under pafam) that exceed .

$7,925,000. 299.31 Groundwater protection. The department shall

complywith the requirements of cti60in the administration of

murﬁéiggﬁtigirt)ﬁer:[tmaergt gﬂg};ﬁlﬁtqﬁge@gngg %%%/Zn)osfotﬁgai oty program, responsibility or activity assigned or delegated to it
chargedand so that other persons who subject to the fee pay
50% of the total chayed.

(d) The annual fees under this section shall be paiddoh 299.33 Uniform transboundary pollution  reciprocal
plantat which pollutants are disclyzd. access act. (1) DeriNniTIoNs. In this section:

(e) In the rules under pglam) 3.for fees required to be paid (&) “Person” means an individual person, corporation,-busi
in fiscal years beginning with fiscal year 2000-01, the departmégsstrust, estate, trust, partnership, association, joint venture,

History: 1983 a. 4101995 a. 22'6.819; Stats. 1995 s. 299.31.

shalldo all of the following: g_oyernmenin its private or public capa_citgovernmental subdi
1. Use the fees paid by a person in fiscal year 1999-200040n or agencyor any other legal entity .
the basis for the persamfees. (b) “Reciprocating jurisdiction” means a state of the United

2. Determine the fee for each perdmsed on the number OfStatesof America, theDistrict of Columbia, the Commonwealth
. ; . -~ of Puerto Rico, a territory or possessimfithe United States of
units of pollutants dischged by the person, using a 5-year ro”'nimeﬂica or ‘; provincel or){[errit% y of Canada wrllich pascted

average. i this section or providesubstantially equivalent access to its
3. Use a performance-based approach that increases a pgfirtsand administrative agencies.

son’sfees in proportiotto increases in the number of units of-pol (2) Forum. An action or other proceeding for injury or theeat

lutantsdischaged by the persoras determined under sulgi, enedinjury to property omperson in a reciprocating jurisdiction

and decreases a perserfees in proportion to decreases in thg ; ; s -
X : ausedby environmental pollution originating, or that may origi
numberof units of pollutants dischged by the person, as deter e in this jurisdiction may be brought in this jurisdiction.

mined under sub@. ;
. . _ . (3) RIGHT TO RELIEF. A person who siérs, or is threatened

~ 4. Omit any multiplier or similar mechanism that W°U|d\/_vith, injury to his or her person or property in a reciprocéting-
increasea persons fees in order to compensate for decreasesdttion caused by environmental pollution originating, or that
overallamounts of dischges. may originate, in this jurisdiction has the same rigbteelief with

5. Omit any provision thatould increase the fee per unit ofrespecto the injuryor threatened injuryand may enforce those
pollutantdischaged in order to compensate for decreases in oveights in this jurisdiction as if the injury or threatened injury
all amounts of dischges. occurredin this jurisdiction.

(f) Notwithstanding patam), a person who owns or operates (4) APPLICABLE LAW. The law to be applied in an action or
a concentrateciquatic animal production facility is not requireddtherproceeding brought pursuant to this section, includingt
to pay the wastewater dischgarenvironmental fee under this subconstitutes'environmental pollution”, is the law of this jurisdic
section. tion excluding choice of law rules. Nothing in this section restricts

(4) Violators of the reportingequirements established undef€ @pplicability of federal law in actions in which federal law is
sub.(1) shall forfeit not less than $200 nor more than $10,000 BfeeMptive. Nothing in thissection determines whether state law

anamount double the applicable environmentalieder sub3), ©' federal law applies in any particular legal action. ,
whicheveris greaterfor each dense. (5) EQuAaLITY oF RIGHTS. This section create® substantive

ights of action beyond those available und#er law in this state
ddoes not accord a person injured or threatened with injury in
otherjurisdiction any rights superidp those that the person

(5) The department may hold hearings relating to any asp
of the administratiowf the system established under this sectio
Q%ugiggisbgtngo}[r:'rggtner?e::(zi’otg?hisrzsvsi;]m;natyoégfne;eaga'njt SWould have if injured or threatenedth injury in this jurisdiction.

anceof witnesses and the production of evidence. _ (6) RIGHT ADDITIONAL TO OTHERRIGHTS. The right provided
History: 1971 c. 1251973 c. 991977 c. 29203 377: 1979 c. 34598502102 N this section is in addition to and not in derogation of any other

(39) () 1979 c. 225s.634, 2202 (39) Stats. 1979 s. 144.96983 a. 271985 a. 29  rights, except that no action or proceeding for injury or threatened
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injury to property or person in another jurisdiction caused by enthe effective date of such rule for which the department has-deter
ronmentalpollution originating, or that may originate, in thisminedthat an adequate alternative is available.

jurisdictionmay be brought in this jurisdiction unless the right to (¢) The product is wastepapeulp or other paper products or
reliefis provided under this section. materials,in which case such product may be purchased for use

(7) WaIVER OF SOVEREIGNIMMUNITY. The defense of sover within this state in the manufacture of recycled paper products.
eign immunity is applicable in any action or other proceeding (4) Subsection(2) shall not be construed to prohilitie
broughtpursuant to this section only to the extent thatauld manufactureor purchase of PCBs or products containing PCBs
applyto a person injured or threatened with injury in this jurisdigq, yse within this state in scientific research, analytical testing or
tion. experimentation.

(8) ExcrusioN. This section does not apply to any action or (5) The department by rule may exempt other uses of PCBs

otherproceeding for injury or threatened injury to property of Pef.om ‘the provisions of sub(2) for specific products when ade
soncaused by a publicly owndrbatment work operated under aciuatealternatives are not available.
n

it for the disch f poll i h - .
ﬂggg;ts_grsg_gldlsc e of poliutants issued by the departme (6) (@) In determining whether adequate alternatives are

availableunder sub(3) (a)and(b) or(5), the department shall take

_ (9) UNIFORMITY OF APPLICATIONAND CONSTRUCTION. ThiS SE€ i) aceount and make specific findings as to the following-crite
tion shall be applied and construed to carryisugeneral purpose ria:

to make uniform the law with respectttee subject of this section

amongjurisdictions enacting it. 1. The commercial availability and casft alternative prod
(10) TiTLe. This section mape cited as the “uniform trans ucts; i )
boundarypollution reciprocal access act’. 2. The safety of alternativeroductsto both human life and
History: 1985 a. 2911987 a. 4031993 a.16; 1995 a. 22%.832 Stats. 1995 s. Property;
299.33. 3. The acceptance afternative products by insurance under
writers;

299.43  Collection and disposal of products containing 4. The extent to which use of such alternative products is
ih‘ti%r;l;é’slgg :Islzl:ki(lish(f%a)ci'l?tiUeTsH?oF;I%QE%No.lIe-lc;ggndgr?g r(tj?;ents qtherwiserestricted by law;

posal 0 i . .
pesticide products prohibited from usender s.94.707 The 5. The degree to which such alternative products satisfy the
departmenmmay establish the location of these facilities tivel Performance standards required for the particular use; and
datesand times when the facilities are open. 6. Any adverse environmentalfefts associated with such

(2) ResTRICTIONS. The department shall restrict the persorg@lternativeproducts.
who may use any facility established under gipso that: (7) Thedepartment shall adopt rules prescribing the methods
(@) No person who is regularly engaged in the businessafdproviding or designating sites and facilities for the dispoal
manufacturing,selling, distributing or transporting pesticide?CBsand products containing PCBs. Such rules may require
may use the facility reportingby persons dl_sposmg of PCBs and produqts_ containing
(b) No person who is a certified commercial applicatoraera PCBs. Persons disposing 6fCBs or products containing PCBs

tified nonresident commercial applicator unded4705may use Shall comply with such rules unless such products are exempted
the facility. undersub.(3) (b)or(c). In this section, disposal does not include

- thedisposal of PCBs in sludge produced by wastewater treatment
2ggcgsmgyp§£2()tﬂev¥ggmltsyIlcensed under289.31, 291.230r systemsunder s289.05 (1)andchs.NR 500to 520, Wis. adm.
History: 1983 a. 3971987 a. 271995 a. 228,717 Stats. 1095 s, 209.43.  c0de.the dischage of efluents containing PCBs or the manufac
ture or sale of recycled paper products to which PCBs have not
. been intentionally added during or after manufacture for any of
ﬁlgghgﬁ | SMa?lu)fal(r:]tltjl,r]?s Saggig#'rchase of polychlorinated the uses set forth isub.(1) (c). Nothing in this section shall
P y N : ) exemptany person fronapplicable disposal or disclgar limita
(a) “PCBs” mean the class ofganic compounds generally tions required or authorized under other statutes.
known as polychlorinated biphenyls and includes any of several (8) Thedepartment shall adopiles setting forth the method

compound®r mixturesof compounds produced by replacing 2 o nd manner of sampling, preparing samples and analyzing PCBs

;ntg:ﬁshydrogen atoms on the biphenyl molecule with Chlorlnwhich shall be used by the department in implementing this sec

p » - . tion.

(b) “Ppm means pa.rts per mll,,hon by welght: . (9) Thedepartment shall enforce this section as provided in ss.
(c) “Productcontaining PCBs” means any item, device 05g3 39and283.91
materialto which PCBs are intentionally added duringafter g0y 1975 ¢. 4121977 ¢. 3251977 ¢. 37%.30; 1979 c. 3.92 (1) 1979
manufactures plasticizers, heat transfaedia, hydraulic fluids, c. 34ss.984t 2102 (39) (g)1979c. 154 1979 c. 2215.632 Stats. 1979 s. 144.79;
dielectricfluids, solvents, surfactants, insulators or coating,-adhe81c. 390 1989 a. 5655.176, 259 1995 a. 226.71§ Stats. 1995 s. 299.45.
sive, printing or encapsulating materials or for other uses relatedross-reference: See also ciNR 157 Wis. adm. code.
to the function of such item, device or material.

(2) No person may manufacture, or purchase for use witl i e
this state, PCBs or a product containing PCBs. Issection: o S

(3) Subsection(2) shall not apply to any product containing(l)((ad) Dry cleaning facility”has the meaning given in292.65
PCBsif: .

() The product contains PCBs irtlased system as a dielec | () “Dry cleaning solvent” has the meaning given iB%2.65
tric fluid for an electric transformeelectromagnet or capacitor _
unlessthe department by rule prohibits sunanufacture or pur (c) "Owner” means @erson who owns, or has possession or
chaseof specificproducts for which the department has detecontrolof, a dry cleaning facilityor who receives direct or indirect
mined that adequate alternatives are available at the time aoinsideratiorfrom the operation of a dry cleaning facility
manufactureor purchase. (2) A supplier of dry cleaning solvent may not sell or deliver

(b) The product is aalectrical component containing less thato the owner or operator of a dry cleaning facitityy dry cleaning
2 pounds of PCBs, unless the department by rule prohibits gwvent unless the dry cleaninépcility is licensed under s.
manufactureor purchase oéiny such product manufactured afte7.9961(2).

9.47 Sale and delivery of dry cleaning solvent. (1) In
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(3) Any person who violates suf2) may be required to forfeit 2. Subdivisionl. does not apply to the sale of a mer

not more than $500 for each violation. cury—addedroduct listed in subd.. a.toi. if use of the product
History: 1999 a. 9 is required under federal law or if the only mercury—added cempo
nentin the product is a button cell battery
299.49 Products containing mercury . (1) DEFINITIONS. (e) Mercury switches ancetays. 1. Noperson may sell or dis
In this section: tribute, individually or as a product component, a merawjtch

(a) “Mercury—added product” means a product to which-me@r mercury relay This subdivision does not apply to a switch or
cury is intentionally added during formulation or manufactore, relaythat is used to replace a switch or relay that component
a product containingne or more components to which mercur}n a lager product in use prior to October 1, 2010, if one of the fol
is intentionally added during formulation or manufacture. owing applies:

(b) “Mercury—added thermostat” means a product or device @. The lager product is used in manufacturing or in the gener
thatuses a mercury switch to sense and control room temperaf¥f#ag, transmission, odistributing facilities for electric engy,
through communication with heating, ventilating, ar-condi  9as,or water
tioning equipment. “Mercury—addetthermostat” includes ther b. The switch or relay is integrated with, and not physically
mostatsused tosense and control room temperature in residentiggparate from, other components of thgdaproduct.
commercialjndustrial,and other buildings, but does notinclude 2. Subdivisionl. does not apply to the sale of a mercury

a thermostat used to sense and control temperature as part §fiéch or mercury relay if use of the switch or relay is a federal
manufacturingprocess or in the generating, transmission, or dlﬁgquiremem_

tributing facilities for electric eney, gas, or water (f) Household itemsNo person magell or distribute any of
(c) “Mercury relay” means a mercury—added product or devigge following items if the item containgercury unless the only

thatopens or closes electrical contacts feafthe operation of mercury—added component in the item is a button cell battery:

otherdevices in the same or another electrical circuit. “Mercury 1 A toy or game.

relay” includes mercury displacement relays, mercwestted 2

reedrelays, and mercury contact relays.

B o 3. Clothing or shoes.

(d) “Mercury switch” means a mercury—added product or .
devicethat opens or closes afectrical circuit or gas valve. “Mer 4 An over-the—counter pharmaceutical producttfoman
cury switch” includes mercury float switches actuated by rising 4°€: o
falling liquid levels, mercury tilt switches actuated by a change in 5. A cosmetic, toiletryor fragrance product.
the switch position, mercury pressure switcheuated by a  (3) ExempTioNs. (a) The prohibitions under this section do
changein pressure, mercury temperature switches actuated bgai apply to the sale of a mercury—added product for which the
changein temperature, and mercury flame sensors. “Mercugepartmengrants an exemption under this subsection.
switch” does not include a mercury—added thermostat. (b) A manufacturer or user of a product may apply for an

(2) RESTRICTIONSON SALE AND USE OF MERCURY. (a) Fever exemptionfrom this section by filing a written petition with the
thermometers No person may sell or supply a mercury falier  department. The department may grant an exemption with or
mometerto a consumer or patient, unless the thermometer heighout conditions if it finds that thenercury-added product is
beenprescribed for the consumer or patient by a practitjaser reasonableand appropriate for a specific use. The department
definedin 5.450.01 (17) A mercury fever thermometer manufac shall find that a product is reasonable and appropriate for-a spe
turershall supply with each thermometer clear instructions on thiéic use only if a manufacturer or user establishes all of the fol
careful handling of the thermometeraweoid breakage, on proper lowing:
cleanupif the thermometebreaks, and on proper disposal. For 1. A system exist$or the proper collection, transportation,
purposef this subsection, “mercuffgver thermometer” means andprocessing of the product at the end of its life.
athermometer that contains mercury for the purpose of measuring2 - One of the following applies:
bodytemperature, but does not inclualéhermometer containing a. Use of the product provides a net benefit toeheiron

mercurysolely within a button cell battery. . ment,public health, or public safety wheompared to available
(b) Manometers.No person may sell afistribute a mercury— nonmercuryalternatives.

containingmanometer of the typia milking machines on dairy ' fachnically feasible nonmercury alternatives are not-avail
farms. Manufacturers ofuch mercury—-containing manometers,p|a at comparable cost.

shall notify wholesalers and retailers that the sale or distribution . . .
(c) Prior to approving an exemption, the department may con

of such manometers is prohibited astdhll instruct them on the itwith neiahbori tates t i ot in th |
properdisposal of remaining inventory sultwith neighboring states to promote consistency in the regula
. tion of mercury—added products. The department may request a
_(c) Mercury-added thermostatsNo person may sell, or dis hersonwho is granted an exemption to maintain recordspaod
tribute for promotional purposes, a mercury-added thermosta\%de reasonable reports to the departmtbat characterize mer
(d) Instruments and measuring devicds. No person may sell cury use in the products for which the exemption was granted.
or distribute any of théollowing items, if the item contains mer Exemptionsmay not exceed 5 years and may be renavpeh

. Jewelry

cury: written application if the department findsat the mercury—added
a. A barometer productcontinues to meet the criteria specified in p;aa)rand the
b. An esophageal dilatobougie tube, or gastrointestinalm?‘r?UfaCt”reDr other persons comply with tlgenditions of its
tube. original approval. The department shall promulgate rules for pro

cessingan exemption application that provide for public partici

c. Aflowmeter pation,taking into account the role of the interstate clearinghouse

d. A hydrometer undersub.(4).

e. A hygrometer or psychrometer (4) INTERSTATECLEARINGHOUSE. The department mayartick

f. A manometer other than a manometer prohibited from s@@tein the establishment ameiplementation of a regional, multi
underpar (b). stateclearinghouse to assist in carrying ¢l requirements of

this section.

. A pyrometer
9 Py History: 2009 a. 44

h. A sphygmomanometer

i. A thermometer other thanthermometer prohibited from 299.51 Medical waste management. (1) DEFINITIONS. In
saleunder par(a). this section:
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(&) “Clinic” has the meaning given in287.07 (7) (c) 1. a. vehicles premises and records relating to used oil fuel at any rea
(am) “Manifest” means a form used for identifying the quansonabléetime. An oficer or employee of the department may take
tity, composition, origin, routing and destinatioimedical waste Sampleof any used oil fuel. The fier or employee shadom
duringits transport and disposal. menceand complete inspectionsith reasonable promptness.
(b) “Medical waste” means infectiowsaste, as defined in s, 1he officer or employee shall give the person a receipetmh

287.07(7) (c) 1. ¢ and other waste thabntains or may be mixed sampletaken and, upon request, half of the sample. The depart
with infectious waste. mentshall promptly furnish the person with a copy of the results

(bm) “Nursing home” has the meaning given i5&01 (3) of the analysis of each sample and a copy of the inspection report.

wanli : " ; : (4) ENFORCEMENT;PENALTIES. (8) Compliance aders. If the
(34()(:) Solid waste disposal” has the meaning given 26s.01 departmentletermines that any personinsviolation of sub(2)

(a) or (3) or any rule promulgated under this section, the depart

(d) “Solid waste facility” has the meaning given ir289.01 ment may do one or more of the following:

(35). : . . N
(e) “Solid waste treatment” has the meaning given #88.01 1. Give the person written pgtlce of th? V|olat|<_)n: .
(39). 2. Issue aspecial order requiring compliance within a speci

(2) MEDICAL WASTE REDUCTION. Except as provided underflecj time period. L
sub.(3) (am) every clinic, nursing home and hospital shall imple ~ 3- Refer the matter to the department of justice for enforce
menta policy for the reduction of the amount of medical wastgentunder s299.95

generatedas required by the department by rule. (b) Department of justice action; dispositioihe department
(3) RuLEs. The department shall promulgate rules that do &f justice may initiate the legal action requested by the department
of the following: underpat (a) 3.after receipt of the written request. In any action

commencedy it under this paragraph, the department of justice
shall, prior to stipulation, consent ordgudgment or other final
disposition of the case, consult with ttiepartmenfor the pur

- poseof determining the departmest’iews on finadisposition.

ate less than 50 pounds of medical waste per month trem The departmentf justice may not enter into a final disposition

requiremenu_nder SUb_(Z)' . . . _different than that previously discussed without first informing
(b) Establish requirements for packaging, handling, shippifge department.

and transpo_rtlng medlcal waste. . (c) Penalties.1. Any person who violates su@) (a)or (3)

(c) Require a license for persons vitrensport medical waste o any rule promulgated or special order issued under this section
andimpose a fee for that license, except that the department ragy|| forfeit not more than $25,000 for each violation.
notimposea fee on an individual who is eligible for the veterans 2. Any person who intentionally makes any false statement

feewaiver program under ‘45'4.4 . or representation in complying with su@) (a)shall be fined not
_(d) Require the use of manifests to monitor the transport e\‘?ﬁ{rethan $25,000 dmprisoned for not more than one year in the
disposal of medical waste. . countyjail or both. For a 2nd or subsequent violation, the person
_(4) ProHiBITIONS. () Noperson may transport medical wastgs guilty of a Class | felonyexcept that, notwithstanding the maxi
without a license issued by the department under (@)ic). mumfine specified in 939.50 (3) (i) the person may be fined not
(b) No person may dispose of medical wasta facility for morethan $50,000.
solid waste disposal unless the medical waste hasgmuesolid (d) Venue. Any action on a violation shall be commenced in
wastetreatment. the circuit court for the county in whicthe violation occurred.
(5) PenaALTY. Any person who violates suft) (b) may be |If all parties stipulate and the circuit court for Dane County agrees,
requiredto forfeit not more than $25,00&ach act of disposal in the proceedings may be transferred to the circaiirt for Dane

(a) Establish requirements foredical waste reduction by hos
pitals.
(am) Exempt types of generators of mediealste that gener

violation of sub.(4) (b) constitutes a separatdarise. County.
History: 1991 a. 39300 1995a. 227s.643 Stats. 1995 s. 299.52011 a. 209 History: 1987 a. 3841995 a. 22.644; Stats. 1995 s. 299.58997 a. 2832001
a.109

299.53 Used oil fuel. (1) DeriNnimions. In this section:

(&) “Used oil” means angetroleum—derivedr synthetic oil 299.55 Confidentiality of records; used oil collection
which, as a result of use ananagement, is contaminated. “Usedacilities and used oil fuel facilities. (1) Recorbps. Except

oil” includes, but is not limited to, the following: as provided under sul{2), records and other information fur
1. Engine, turbine and gear lubricants. nishedto or obtained by the erartment in _the administratfon
2. Hydraulic fluid, including transmission fluid. $s.287.15and299.53are public records subject tol€.21
3. Metalworkingfluid, including cutting, grinding, machin _ (2) CONFIDENTIAL RECORDS. (@) Application. Any persorsub
ing, rolling, stamping, quenching and coating oils. jectto s.287.150r 299.53may seek confidential treatment of any

recordsor other information furnished to or obtained by the
departmentn the administration of £87.150r 299.53

(b) Standads for granting confidential statu€xcept as pro

4. Insulating fluid or coolant.
(b) “Used oil fuel” means anfuel designated by the depart

mentby rule that contains used oil or is produced from useat olil idedund he d hall fidential

from a combination of used oil and other material. vided under par(c), the department shall grant confidential status
2) NOTIFICATION. (a) A person who does any of the followin for any records or information received by the department and cer
( ) : P - y orth Hified by the applicant as relating to production or sales figures or

shall notify the departmertf the location and description of eacr}O processes o production uniquetie applicant or which would

facility used and the descriptio_q of the used oil fuel: . tendto adversely d&tct the competitive position of the applicant
1. Owns or operates a facility that produces used oil fuel inade public.

afacility that recovers engy by burning used oil fuel. (c) Emission data; analyses and summarigbedepartment

2. Distributes or markets used oil fuel. - may not grant confidential status for emission data. Nothing in
(b) The departmernay by rule exempt specific persons othis subsection prevents the department from using records and
facilities from the requirements of pa). otherinformationin compiling or publishing analyses or summa

(3) INSPECTIONSAND RIGHT OFENTRY. Upon therequest of any ries relating to the general condition of the environment if the
officer oremployee of the department and with notice provided ramalyser summaries do not identify a specific applicant orfacil
later than upon the fider’s or employes’ arrival, any person sub ity or reveal records or other information granted confidential sta
jectto sub.(2) (a)shallpermit the dicer or employee access totus.
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(d) Use of confidentialecords. Except as provided undgar  299.64 Open burning on commercial vessels. (1) DEeri-
(c) and this paragraph, the department or the department of justicgeons. In this section:
may use records and other information grante!didentialstatus (a) “Commercial vessel” means a vessel that is operated to

underthis subsection only in thedministration and enforcementtransportproperty or passengers for hire or used by its operator or
of 5.287.150r299.53 The department or the department of jusswnerto earn a livelihood.

tice may release for general distribution records and atfier- « P ; ; ;
mation grantedconfidential status under this subsection if the g P?egi?aﬁl:orzlngN:ZSefggnmniZ;Il%gggg ilgsfr.spler(r?it(t(l))pen

applicantexpressly agrees to the relea3ée department or the ; ; -
department of justice may release oimited basis records and burningon a commercial vessel in the waters of the state.
otherinformation granted confidential statusder this subsec  (3) CiTaTions. The department may follow the procedures for
tion if the department othe department of justice is directed tdheissuance of a citationmnder ss23.50to0 23.99to collect a for
take this action by a judge drearing examiner under an ordeffeiture for a violation of sub(2).
which protects the confidentiality of the records or other inferma (4) PenaLTY.  Any person whoviolates sub.(2) shall be
tion. The department or the department of justice may releaseequiredto forfeit no less than $100 nor more than $500.
the U.S. environmental protectiagency or its authorized repre  History: 1995 a. 296.11; 1997 a. 35.330
sentativerecords and other information granted confiderstial
tus under this subsectidhthe department or the department 099.66 Inspecting vessels. An employee or agent of the
justiceincludes in each release of records or other informatiorfigpartmentay board and inspect any veselt is subject to s.
requesto the U.S. environmental protection agency oaitthe ~ 299.620r 299.64to determine the state obmpliance with those
rizedrepresentative to protect the confidentiality of the records fovisions.
otherinformation. History: 1995 a. 296.13; 1997 a. 35%.331

History: 1987 a. 3841989 a. 335.89; 1995 a. 22.645, Stats. 1995 s. 299.55.

299.80 Environmental cooperation pilot program.

299.62 Environmental protection requirements for (1) DerNITIONS. In this section:
tank vessels. (1) DeriniTIONS. In this section: (a) “Approval” means a permit, license or other approval

(a) “Bulk” means an undivided quantity of a substance thatigsuedby the department under cl280to 295.
loadeddirectly into a vessel and is not divided into individual-con (b) “Cooperative agreement” means an agreement entered into

tainers. undersub.(6).
(am) “Dischage” has the meaning given in202.01 (3) (c) “Environmental management system” means garazed
(b) “Double hull” has the meaningjven in33 CFR 157.03 setof procedures implemented by the owner or operatofadfila
(KK). ity to e_valuate the environmer_]tal perfqrmance of the_fa(aiﬁj(y
(c) “Hazardous material” has the meaning givesnUSC 0 achieve measurable or noticeable improvements irethat
2101(14). ronmentalperformancehrough planning and changes in the facil

(d) “Oil” means hydrocarbon, vegetalde mineral oil of any Ity's operations.

kind or in any form and includes oil mixed with wastes other than (d) “Environmental performance” means théeefs, whether
dredgedspoil. regulatedunder chs280t0 295 or unregulated, of a facility on air

r,land, natural resources and human health.

(e) “Tank vessel” means a vessel that is constructed or adap\)'f'g e - .
e) “Facility” means all buildings, equipment and structures

to carry or that carries, oibr hazardous material in bulk asgar ; ;

or cago residue. locatedona single parcel or on adjacent parcels that are owned or
(2) ProHBITION. (@) Except as provided in pdb) or(c), no operateioby the same persﬂon. .

tank vessel of under 5,000 gross tons may transport oil or hazarﬁ(f) Interested person” means a person who is or may be

ous material in bulk on that part of the Mississippi River ovef ectedby the activities at a.faC|I|ty that is covered or propo_sed

which this state has jurisdiction from the northern boundary of tif& P& covered by a cooperative agreement or a representative of

UpperMississippi River National Vidlife and Fish Refuge to the Sucha person.

southernmospoint of the Upper Mississippi River Natiorvld- (9) “Performance evaluation” mearss systematic, doeu
life and Fish Refuge in this state unless the tank vhased double mentedand objective reviewconducted by or on behalf of the
hull. owneror operatoof a facility, of the environmental performance

(b) Paragrapka) does not apply to a tank vessel when the taqf the facility including an evaluation of compliance with the
vesseland its crew are in danger duestreme weather condi COOPerativeagreement covering the faciligpprovals that are not
tions. replacedoy the cooperative agreement and the provisions of chs.

(c) Paragraplia) doesnot apply to a self-propelled tank vesse] %%tr?ai%ia}gigtjlersamggjldﬁlgéfiagder thasapters for which
or a tank vessel that is propelled by a towing vessetufjhoat ) "g . .
accompanieshe self-propelled tank vessel or tank vessel and (N) “Pollutant” means any of the following: _
towing vessel. 1. Any dredged spoil, solid waste, incinerator residue; sew

(3) PENALTIES. (a) Except as provided under ), any per 20€: garbage, refuse, oil, sewage sludge, munitions, chemical
sonwho owns or controls the movement of a tank vessel violatifStesbiological materials, radioactive substance, hesicked
sub.(2) shall be required to forfeit not less than $5,000 nor mo discarded equipment, rock, sand, cellar dirt or industrial,
than$10,000. municipalor agricultural waste disctged into water or onto land.

(b) Any person who owns or controls the movement of a tank 2: Any dust, fumes, mist, liquid, smoke, other particulate mat
vesseNiolating sub(2) and who, withirb years before the com (€f; Vapor gas, odorous substances or any combination of those
missionof the current violation, was previously convicted of viothingsemitted into the ajibut not uncombined water vapor
lating sub.(2) shall be fined not less than $10,088r more than (i) “Violation” means a violation of a cooperative agreement,
$25,0000r imprisoned for not more than 6 months or both. ~ of an approval that is not replaced by the cooperative agreement

(c) In addition to any penalty under pé) or (b), any person O of a provision of ch280to 295and rules promulgated under
who owns or controls the movement of a taeksel violating sub. thosechapters for which a participant has not received a variance
(2) from whichoil or a hazardous material is disared shall be undersub.(4).

requiredto forfeit triple the amount of the damaigethe environ (2) PLoT PROGRAM. The department shall administer a pilot
ment. programunderwhich it enters into not more than 10 cooperative
History: 1995 a. 29%.10; 1997 a. 3%.329. agreementsto evaluate innovative environmenteggulatory
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methods. In administering the program, the department shalldanagemensystem that is acceptable to the department, at the
all of the following: coveredfacilities and commit the participant to documenting the

(a) Provide at least the same level of protection of public heafRvironmentaimanagement system.
andthe environment as provided by the environmental regulatory (d) Commit the participant to superior environmeipiifor
methodsunder chs280to 295. mance,to achieving measurable or noticeable improvements in

(b) Encourage facility owners and operators to systematicafpvironmental performance, to reducing natural resource usage
assesshe pollution that they cause, directly and indire¢tijthe and to reducing waste generation, whiehieving a balance
air, water and land. amongthe economic, social and environmeritapacts of these

(c) Encourage facility owners and operators to implemdiat efeffortsthat is acceptable to the community in which the facility is
cientand cost-déctive pollution reduction strategies for theifocated. _ _ 3
facilities, while complying with verifiable and enforceatglellu- (e) Specifywaste reduction goals in measurable and verifiable
tion limits. terms.

(d) Encourage facility owners and operators to achieve-supe (f) Identify changes in raw materials, in the design, methods
rior environmentaperformance, both with respect to thieefs of production, distribution or uses of products or in these,
of a facility that are regulated under cB80 to 295 and those recyclingor disposal of materials that the participant will imple
effectsthat are unregulated, to reduce usage of natural resourg@@ntto achieve processfieiencies, to reduce thaollution of the
to minimize transfers of waste dischas among ajmwater and air, water and land and to reduce water use,ggnese or indoor
land and to reduce waste generation, while achieving a balaabemicalexposure.
amongthe economic, social and environmeritapacts of these  (g) Contain pollution limits that are verifiable, enforceable and
effortsthat is acceptable to the community in which the facility it least as stringent as the pollution limits under 2B8.to 295
located. andrules promulgated under those chapters.

(e) Recognize and reward facility owners and operators who (h) Describehe operational flexibility granted to the partici
have demonstrated excellence and leadership in environmengaht and any variances granted under g4b.
stewardshipor pollution prevention and who can achieve reduc s cqontain the requirements that would be included in any
tionsin emissionsand waste generation through implementatiofy oy alghat are replaced by the cooperative agreement, as mod
of innovative measures. . . ified under pars(g) and(h)

(f) Encourage the transfer of information about methods for () Require the participant to submit a baseline performance

improving environmental performance and the adoption of thegga,atiorwithin 180 days of the date that the cooperative agree

methodsby others. ) ) ) mentis entered into and to update the performance evaluation
(9) Consolidate into a cooperative agreement environmeng@riodically.

requirementselating to a facility owned or operated by a paitici 1y Require the participant to report any violations discovered

pantthat are otherwise included in separate approvals to the ex inga performance evaluation as required in $Lb)

that consolidation is practical andfiefent. )

(h) Grant the owners and operators of facilities greater flexibj (L) Ensure that members of the interested persons group,
ity than would otherwise be allowed under &80 to 295 and gstabllshedis requlrgq under St-ﬁ) (b), have the opportunity to
rulespromulgated under those chapters commenton the participars’ environmental management system

i ; : andare involved in reviewing thearticipants performance under

() Seek to reduce the time and money spergdyernment the cooperative agreemeand require a process that seeks con

and owners and operators of facilities on paperwork and othgsnsugetween the participaand interested persons over issues
administrativetasks that do not result in benefits to the envirooncerningthat performance.

mem. . L (m) Require the participant to assist interested persons to
_ t(J) tEncourage 'pltjk?hcd par|t|C|pat|(;raa,?d const_ensus amongynderstandhe implementation of the cooperative agreement.
interestecpersons, in the development of innovative envirormen (n) Require the participant fwovide information to the public

;glrrrr?g#ézg(;rgr?jztggisngggtlhni sms%r::l;[%rrl]ng the environmental Pboutthe participans environmental performance and the results
: o : ) . of the project, including environmental, social and economic
(k) Seek to improve the provision of useful information 10 thg,hacts and to meet with interested persons at least once every 6
public about the environmental and human health impacts of fagjonthsto discuss the implementation of the participsenviron
ities on communities. mentalmanagement system and to receive comments qdge
(L) Provide public access to information about performangessof the project.
evaluations conducted by participaftighe program under this () pescribe howhe participant will measure the opinions of

section. N _its employees and the publémncerning its participation in the
(m) Encourage facility owners and operators and Communltlﬁﬁ)gramunder this section.

to work together to reduce pollution to levels below the levels (p) Require the participato assess the success of the project

requiredunder Fh5280t° 295 N in reducing the time and money spent by the participant on-paper
(n) Seek to increase trust among government, facilitgers  work and other administrative activities that do diotctly bene

and operators and the public through open communication afidthe environment.

supportof early and credibleesolution of conflicts over issues (q) Specify that theerm of the agreement is 5 years with the

concerningthe environment and environmental regulation. possibility of a renewal for up to 5 years as provided in §bt)
3) CONThEN”TC?F Cl?OFE;ATf'V”E AGREEMENTS. A COOperative 4y yagiances. (a) If chs.280t0 295 or rules promulgated

agreemenshall do all of the following: underthose chapters authorize the departmegtaat a variance
(a) Identify the facilityor facilities, the activities and the pellu from a requirement that would otherwise apply to a facility-cov

tantsthat are covered by the cooperative agreement. ered by a cooperative agreement atig participant qualifies
(b) Specify any approvals and provisions of approvalsaieat underthe standards provided in the statutes or rules for granting
replacedby the cooperative agreement. the variance, the department may granvaiance from that

(c) Commit theparticipant to implement an environmentaf€quirement.
managemensystem thats based on the standards for environ (b) If a variance is not authorized under. (&) the department
mental management systems issued by the Internatiorgd-Ormay grant a participant a variance from a requirement in28ts.
nization for Standardization, or an alternatiemvironmental to295that would otherwise apply to a facility covered by a eoop
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erativeagreement if the variance results in a measurable reduct@otooperative agreement and submits any information requested
in overall levelsf pollution caused by the participant and is-corby the department to enable the departneaict on the applica
sistentwith subs(2) and(3) (g) and does one of the following: tion, but the department does not issue the approval before the
1. Promotes the reduction in overall levels of pollution t§ooperativeagreement expires, sub) (a)continueso apply and
belowthe levels required under cl280to 295, the provisions of the cooperative agreement continue to apply

2. Providedor alternative monitoring, testing, record keepuntII the approval is issued.
ing, notification or reporting requirements that reduce the admin (7) AMENDMENT, REVOCATION OF COOPERATIVE AGREEMENT.
istrativeburden on state agencies or the participant and that pi@ This subsection applies to the amendmemewocation of a
vide the information needed to ensure compliance with thgooperativeagreementnotwithstanding any provisions of chs.
cooperativeagreement and the provisionsobis.280t0 295and  280t0295 concerning the amendment or revocation of approvals.
rulespromulgated under those chapters for which the cooperative(b) 1. The department may amend a cooperative agreement
agreementioes not grant a variance. with the consent of the participant.

(5) AppLicaTIiON. The department shall solicit applicatidos 2. The department magfter an opportunity for a hearing,
participationin the program under thisection. The owner or amend a cooperative agreement for cause, including any of the
operatorof a facility that is required to be covered by at least offiellowing:
approvalunder ch_52_80t0295 may apply_ to participate in the pilot  a. A change in federal or state environmental laws.
programby submitting all of the following: b. A violation of the cooperative agreement.

(a) A proposed cooperative agreement that satisfieg3ub. ¢ Obtaining a cooperative agreementrbigrepresentation

(b) A description of the process used by the applicant to-estabfailure to fully disclose all relevant information.
lish aninterested persons group that includes residents of the aregc) 1. The department may revokeaoperative agreement at
in which thefacility proposed to be covered by the agreementiige request of the participant.
located,a list of members of the interested persgraup and a 2. The department magfter an opportunity for a hearing,
dhes((j:rlptllonof the mfvcr)]lvement oféhe interestpErsons group in reyokea cooperative agreement if it finds any of the following:
the development of the proposed cooperative agreement. a. That the participant is isubstantial noncompliance with

(6) ENTERINGINTO COOPERATIVEAGREEMENTS. () The depart e cooperative agreement, with an approval that is not replaced
ment shall review each application submitted under $6p. p the cooperative agreement or with a provision of 2860

Upon completion of that reviewthe department shatlecide 595 oy ryles promulgated under those chapters for which the coop
whetherto enter into negotiations with the applicait.determin erativeagreement does not grant a variance.

ing whether to enter intmegotiations and in selecting partici - :
pantsthedepartment shall seek to ensure participation by a va{(#l aﬁ% e-rl;g"’;th;hgo%argf;ﬁsgmgsr;fﬁeeni the departm quest
ety of types, sizes and locations of facilities and shall consult wi pers ag ) -
the federal environmental protection agendy decision by the C't That thle pqmupzﬁntt_ls un%bkaeri_has shtl)wtnhatn “”";’"lh';g
departmennot to enteinto negotiations is not subject to review€sS:;to comply with pollution reduction goals that applyt
underch.227. If the department decides to enter into negotiatiorRrticipantunder the cooperative agreement.

it shall prepare a draft cooperative agreenaentprovide public d. That the participant has not satisfactorily addressed-a sub
noticeof its decision in the manner provided in s(&). (d). stantiveissue raised by majority of the members of the interested

(b) During negotiations concerning a proposed cooperatip§rsensroup, established under s¢b) (b), within a reasonable
agreementthe department may not modifgr revoke any UMe after receiving notice of the issue.
approvalfor a facility that would be replaced by the cooperative 3. If the department revokes a cooperative agreemeshialit
agreement if the app”cant is not Vio|ating the approvaL do all of the f0||0W|ng in a written revocation decision:

(c) Thedepartment may terminate negotiations with an appli . & Delay any compliancéeadlines established in the coeper
cantconcerning a proposed cooperative agreement ardktiie  ative agreement if a delay is necessary to provide the participant

sionto terminate negotiations is not subject to review under cHith a reasonablamount of time to obtain approvals required
227 underchs.280to 295 that were replaced by the cooperative agree

(d) Except as provided in pde), the department may entermeNt: , o _
into a cooperative agreement with an applicant ifdépartment b. Establishpractical interim requirements, that do not allow
determineghat the applicarg’eforts described under sufs) (b) Pollution in excess of that allowed under cB80to 295 at the
were adequate, that the cooperative agreement complies with 80 that the cooperative agreement was entered into, to replace
(3) and that entering into tregreement will assist the departmengPecified requirements of the cooperative agreement until the
to comply with sub(2). The decisiorby the department to enterdepartmenissues the approvals required under eB§to 295
into a cooperative agreement is not subject to review under ¢iatwere replaced by the cooperative agreement.

227. A cooperative agreement is subject to review unde2zh. 4. A participant shall comply with the departmenevoca
(e) The department may not enter into an initial cooperati#®n decision and with all requirements of the cooperaityee
agreemenafter October 1, 2002. mentfor which the department does not establish interim require

(6€) EXTENSION OF COOPERATIVE AGREEMENT. If the depart mentsuntil the department issues the approvals required under
mentdetermines that renewal of a cooperative agreementyis chs.280to 295that werereplaced by the cooperative agreement.

sistentwith sub.(2) and if the participant agrees to renewal, the (d) A final decision under pagb) or (c) is subject to review

departmentmay notify the jointtommittee on finance that theunderch.227.

departmentproposesto renew the cooperative agreement. If, (8) PuBLIC NOTICE; MEETINGS. (@) The department shall pro

within 14 working daysfter the date that the department submitdde at least 30 days for public comment on the propisedince,

the proposal, the cochairpersons of the committee notify the s@mendmenbr revocation of a cooperative agreement.

retarythat the committebas scheduled a meeting for the purpose (b) Before the start of the public comment pertioder par(a),

of reviewing the proposal, the department may not retieav the department shall prepare a draft of the cooperative agreement,

cooperativeagreement until the committee approvesttaposal. cooperative agreementamendment or notice of cooperative

If the cochairpersons of the committee do not so notify the-seagreementevocation and a fasheet that does all of the follew

tary, the department may renelive cooperative agreement. Aing:

cooperativeagreement may be renewed for one 5-year term. 1. Briefly describes the principal facts and the significant fac
(6m) EXPIRATION OF COOPERATIVEAGREEMENT. If @ participant tual, legal, methodological angblicy questions considered by the

timely submits an application for an approval that is replaced bgpartment.
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2. Briefly describes how the proposed action is consistamidersub.(7) in a mannerconsistent with subg2) and(3) or
with subs(2) and(3). require the participant to obtain an approval if an approval is

3. Identifies any variances that would be granted under stiquiredunder chs280to 295
(4) by the proposed action. (12) RePORTSOF VIOLATIONS. A participant shall submit a

(c) The department shall prepare a public notice of a propog€gortto the department within 45 days after completiba per
actionunder par(a) that does all of the following: formanceevaluation if the performan@yaluation reveals viola

1. Briefly describes the facility that is the subject of the prdionsat afacility covered by a cooperative agreement. The report
posedaction. shall contain all of the following:

2. Identifies the proposed action and states whether any varh(a) A description of the performance evaluation, including

n | ran nder | he or ion. Who conducted the performance evaluation, when it was- com
anceswould be granted under si(#) by the proposed actio leted,what activities and operations were examined and what

3. Identifies an employee of the department and an emplo %srevealed by the performance evaluation.

of the applicant or participant who may be contacted for additional ey S
informa?ignabout t%e prgposed actio)rq. ) %?Jaﬁoiescrlptlon of all violations revealed by the performance

. e
4. States that the draft of the proposed action and the fact she . .
underpar (b) are available upon request. %c) A description of the actions taken proposed to be taken
. . to correct the violations.
5. States that commentsncerning the proposed action may

be submitted tathe department during the comment period and (9). A commitment to correct the violations within 90 dags
statesthe last date of the comment period. submittingthe report or within a compliance schedule approved

6. Describes the procedures that the department will usebl)é)the departme_zqt.
makea final decision on the proposed action, describes how per (€) f the participant proposes to take more than 90 days-{o cor

sonsmay request public informational meetings, contested ¢ fgtthe violations, a proposed compliance schedule that contains
sta

: - : shortest reasonable periods for correcting the violatians,
hearingsor publichearings and how persons may make reque tementthat justifies the proposedompliance schedule, a

to appear at those meetings and hearings. v - A vl
d) Bef h fth bli iod. the d descriptionof measures that the participant will take to minimize
(d) Before the starf the public comment period, the departye effects of the violations during the period of the compliance

mentshall mail the public notice under pan) to the applicant or gopeqyleand proposed stipulated penalties if the participant vio
participant, the federal environmental protection agenthe Ialt)esthe compliance schedule.
u

membersof the interested persons group established under s L .

(5) (b) and all persons whc? have as?ked F:o receive notice of pro () A description of the measures that giaeticipant has taken
posedactions undepar (a). The department shall mail the public®” Will take to prevent future violations. _
noticeto any other person upon request. The department shal(13) COMPLIANCE SCHEDULES. () If the department receives
makea copy of the public notice available at the departrsen@t report under sub(12) that contains a proposed compliance
mainoffice, at any other departmenfioé in the area of the faeil Scheduleunder sub(12) (e) the department shall review the pro

ity subject to the proposed action and at public libraries in tiR@sedcompliance schedule. The department may approve the
area. The department shall circulate the public notice in the aré@mplianceschedule as submitted or propose #ed#ht com

of the facility subject to the proposed action by posting the noti€éianceschedule. If the participadbes not agree to implement

in public buildings, publishing the notice in local newspapers afd¢ompliance schedule proposed by the department, the -depart

by any other methods that the department determinesfae efmentshall schedule a meeting with the participant to attempt
tive. reachan agreement on a compliance schedule. If the department

(e) The department shall hold a public informational meetir@dthe participant do not reach an agreenna compliance

on a proposed action under pia) if the comments received dur 7hedliletxhe dekpatrﬁment shal![_initiate the prtocl??#re ug_der sub.
ing the public comment periodemonstrate considerable public§ ) (©) 2. ol.revo e hedc?optﬁratljve agireen:erkl].” e p(?tk']es agree
interestin the proposed action. 0 a compliance schedule, the department shall amend the cooper

ative agreement to incorporate the compliance schedule.
(9) EFFECTOF COOPERATIVEAGREEMENT. (a) For the purposes

of chs.280t0295, a cooperative agreement entered into under this (tb) 'tl'hedgc?partrrt]ﬁnt Tzay notﬂ?pgrove g ;:t?mé)litancfe schedulle
section is considered to be an approval that is identified under extendsonger than 12 months beyond the date or approva

(3) (b) as being replaced by the cooperative agreement. of the compliance schedule. The department shall consider the
e o o following factors in determining whether &pprove a compliance
(b) A provision of an approval thi identified under sulf3)  g-hedule:

(b) as being replaced bycaoperative agreement is superseded by
the cooperative agreement. violations
(10) Fees. A participant shalpay the same fees under &80 )

to 295that it would be required to pay if it had not entered into a 2't|;rh§ ti(me gee?ed ;]E)tri]rgj?]lemen.t a changle tl)rll ra\l/tv matterials
cooperafiveagreement. or method of production i ange is an available alternative

. to other methods of correcting the violations.
(11) REPORTING BY PARTICIPANTS. (a) Reports submitted 3. The fi ded t h : i "
undera cooperative agreement fulfill the reportiegiuirements = e éméstnee e tothpurg laf.e a&muipment or supplies
underchs.280to 295 relating tothe facility activities and pollu 1@taré neéeded to correct the violations.

tantsthat are covered by the cooperative agreement, except fof14) DEFERREDCIVIL ENFORCEMENT. (@) 1. This state may not
any requirements for immediate reporting. commencea civil action to collect forfeitures for violations at

i : g facility covered by a cooperative agreement #natdisclosed in
A participant shall notify th rtment bef ;

th e(EZnou?q? éfctﬁg Ji:c?ge 8: fgnt]ises%%pgfta Solﬁﬁgr%rﬁgrﬁzsgév areport that meets the requirements of £1p) for at least 90 days
eredfacility and before it begins to disclgaror emit a pollutant ater the department receives the report. _ .
thatit did not dischage or emit from a covered facility when the 2. If the participant corrects violations that are disclosed in a
cooperativeagreement was entered into. The notificasball reportthat meets the requirements of s{it2) within 90 days after
describeany proposedhcility expansion, production increase othe department receives a report that meleésrequirements of
procesamodification that would result in the increased or new di§ub.(12), this state may not commence a civil action to colleet for
chargeor emission and shall state the identity and quantity of tfRituresfor the violations.
pollutantplanned to be emitted or dischad. If the increased or 3. This state may not commence a civil action to collect forfei
new dischage or emission is not authorized under the cooperatittges for violations covered by a compliance schedule that is
agreementthe department may amend the cooperative agreemapprovedunder sub(13) during the period of the compliance

1. The environmental and public health consequences of the
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scheduldf the participant is not violating the compliarsehed (c) “Environmental performance,” unless otherwise qualified,

ule. If the participant violates the compliance schedule, tmeeanghe efects, whether regulated under ck8to 31, 160, or

departmentaycollect the stipulated penalties in the complianc280 to 299 or unregulated, of a facility or activity on awater

scheduleor may revoke the cooperative agreement. Atfter land, natural resources, and human health.

departmentevokes a cooperative agreement, $tége may COm  (d) “Environmental requirement” means a requirement in chs.

mencecivil action to collect forfeitures for the violations. 291031, 160, 0or280t0299, a rule promulgated under one of those
4. If the department approves a compliance schedule undbapterspr a permit, license, other approval,aoder issued by

sub.(13) and the participant corrects the violations according tbe department under one of those chapters.

the compliance schedule, this state may not commence a civildg) “Functionally equivalent environmental management

actionto collect forfeitures for the violations. system” means an environmental management system that is
(b) Notwithstanding pafa), this state magtany time com appropriateto the nature, scale, and environmeirtgdacts of an

mence a civil action to collect forfeitures for violatidghany of  entity’s activities, products, and services and that includesf all

the following apply: thefollowing elements and any other elements that the department
1. The violations present an imminent threat to pubsiaith determinesare essential elemeno$ International Gganization

or the environment or may cause serious harm to public healtf@rStandardization standard 14001:

the environment. 1. Adoption of an environmentablicy that includes a com
2. The department discovers Wielations before submission Mitmentto compliance with environmental requirements, pollu
of a report under sul12). tion prevention, and continuainprovement in environmental

o performanceand that is available to the public.
(15) AccessToRECORDS. (a) Except as provided par (b), vsis of th . . f
the department shall make any record, report or other information. 2+ An analysis of the environmen&gpects and impacts of an

obtainedin the administrationf this section available to the pub €Ntity's activities. _ _
lic. 3. Establishment and implementation of plans and procedures

(b) The department sh&ieep confidential any part of a record© @C{“?‘;ﬁ (f[omplial_nce with environmental requirements and to
reportor other information obtained in the administration of thif1@intainthat compliance. _ ,
section,other than emission data, disajedata or information 4. ldentification of all environmental requirements applicable
contained in a cooperative agreement, upon a showing satist@dhe entity
tory to the department by any person that the part of a record, 5. A process fosetting environmental objectives and devel
report or other information would, if made public, divulge aopingappropriate action plans to meet the objectives.
methodor processhat is entitled to protection as a trade secret, 5m.  Establishment, implementation, and maintenance of
asdefined in s134.90 (1) (c)of that person. resourcestoles, and responsibilities for establishing, implement

(c) If the department refuses to release information on they, maintaining, and improving the environmental management
groundsthat it is confidentialinder par(b) and a person chal system.
lengesthat refusal, the department shall inform the applicant or 6. Establishmenbf a structure for operational control and
participantof that challenge. Unless the applicant or participapésponsibilityfor environmental performance.
authorizeghe department to release the information, the applicant Establishment, implementation, and maintenancanof

or participant shall pay the reasonable costs incurred by this S@ﬁ‘ﬁplo edraining broaram to develop awareness of and compe
to defend the refusal to release the information. tence %/o managg gnv?ronmental issupes P

(d) Paragrapib) does not prevent the disclosure of any infor g - A pjan for takingactions to prevent environmental prob

mationto a representative of the department for the purpose|gf,q andfor taking emegency response and corrective actions
administeringhis sectioror to an dicer, employee or authorized \%\/henenvironmental problems occur

representativeof the federal government for the purpose o 9 A icati lan f laborati ith |
administeringfederal law When the department provides infor - A communication plan for coliaboration with émployees,
the public, and the department on the desigprojects and activi

mationthatis confidential under pa¢b) to the federal govern . : hi i ) i X tal verf
ment,the department shall also provide a copy of the applicatipnﬁ:ng achieve continuous improvement in environmental perfor

for confidential status. .

(16) REPORTSCONCERNINGTHE PROGRAMUNDER THIS SECTION. 10. Procedures for control of documents and for keeping
Every even—-numbered yeano later than December 15, thd€cordsrelated to environmental performance.
departmenshall submit a progressport on the program under ~ 109. Establishment, implementation, and maintenance of
this section to the governor and, unget3.172 (3) the standing Procedureso monitor and measure, on a regular basis, key char
committeeof thelegislature with jurisdiction over environmen acteristicsof an entitys operationghat can have a significant
tal matters. This subsection does not apply after December 8avironmentaimpact.

2012. 10r. Establishment, implementation, amaintenance of pro
History: 1997 a. 2741; 2009 a. 302011 a. 260 ceduresfor periodically evaluating compliance witpplicable
environmentarequirements.
299.83 Green Tier Program. (1) DeriNiTIONS. In this see 11. Environmental management system audits.
tion: N o N o 12. A plan for continually improving environmental pesfor
(a) "Covered facility or activity” means a facility or activity mance and provision for senior management review of the plan.
thatis included, or intended to be included, in the program. (dr) “Outside environmental auditor” means an auditor who is

(b) “Environmental management systeméans an ganized functionally or administrativelyindependent of the facility or
setof procedures to evaluate environmental performance andatgivity being audited, but who may be employed by the entity that
achievemeasurable or noticeable improvementthat environ  ownsthe facility being audited or that owns the unit that conducts
mentalperformance through planning and changes in operatiotte activity being audited.

(bm) “Environmental management system audit” means a (e) “Participation contract” means a contract entered into by
review, of an environmentainanagement system, that is €onthedepartment and a participant in tieoflthe program, and that
ductedin accordance with standardsd guidelines issued by themay, with theapproval of the department, be signed by other-inter
InternationalOrganization for Standardization atfte results of estedparties, that specifies the participartbmmitment to supe
which are documented and are communicateshiployees of the rior environmental performance and the incentives to be provided
entity whose environmental management system is reviewedto the participant.
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() “Program” meanshe Green iEr Program under this sec (i) Provide for the measurement of environmental perfor
tion. mancein terms of accomplishing goals aretjuire the reporting

(g) “Superior environmental performance” meansiron  Of the results.
mental performance that results in measurable or discernible (j) Implement an evaluation system that provitiesibility
improvementin the quality of theair, water land, or natural andaffords some protection for experimentation by participants
resourcespr in the protection of the environment, beyond thalbatuse innovative techniques to tryaohieve superior enviren
which is achieved under environmentalquirements and that mentalperformance.

may be achieved in ways that include all of the following: (k) Remove disincentives to achieving supegiavironmental
1. Limiting the dischages or emissions of pollutants from, oPerformance.
in some other way minimizing the negativéeefs on airwater (L) Provide for sustained business success as well as a reduc

land, natural resources, or human health of, a facility thaivised tion in environmental pollution.
or operated by an entity or an activity that is performed by the (m) Promote the transfer of technological and practical
entity to an extent that is greater than is required by applical@ovationsthat improve environmental performance in di ef
environmentarequirements. cient, effective, or safe manner

2. Minimizing the negative &ctson aif watey land, natural  (n) Lower the administrative costs associated with environ
resourcesor humarhealth of the raw materials used by an entitshentalrequirements and with achieving superior environmental
or of the product_s or services pr_oduceq or providje_d:he entity performance.
to an extent that is greater than is required by applicable environ (3) ELIGIBILITY FORTIERI. (a) General. An applicant is eligi

mentalrequirements. ble for tier | of the program if the applicant satisfies the regquire
3. Voluntarily engaging in restoring or preserving naturahentsin pars(b) to(d), subject to pafe). If an applicantonsists
resources. of a group of entities, each requirement in p@rksto (d) applies

4. Helping other entities to comply withnvironmental to each entity in the group. An applicant fer | of the program
requirement®r to accomplish the results described in sabdr ~ shallidentify the facilities or activities that it intends to include in

2. the program.
5. Omanizing uncoordinated entitiésat produce environ _ (P) Enforcementecord. To be eligible to participatia tier |
mentalharm into a program that reduces that harm. of the program, an applicant shdémonstrate all of the follow

ing, subject to pare):
1. That, within 60 months before the date of application, no
or services. judgmentof conviction was entered against the applicant, any
. managingoperator of the applicant, or apgrson with a 25% or
7. Conserving engy or nonrenewable natural resources. mare ownership interest in the applicant for a criminal violation
8. Reducingthe use of renewable natural resources throughyolving a covered facility or activity that resulted in substantial

6. Reducing waste or the use or productibhazardous sub
stancesn the design, production, deliveryse, or reuse @foods

increasecefficiency. harmto public health or the environment trat presented an
9. Adopting methods that redutiee depletion of, or long— imminentthreat to public health or the environment.
term damage to, renewable natural resources. 2. That, within 36 months before the date of application, no
(h) “Violation” means aiolation of an environmental require Civil judgment was entered against the applicant, any managing
ment. operatorof the applicant, or any person with a 25% or more-own

ership interest in the applicant for a violation involving a covered

1m) ADMINISTRATION OFPROGRAM. In administering the pro . >t . ’ .
gra(m t)he department shall attempt to do all of the fgllowiFr)]g' facility or activity thatresulted in substantial harm to public health
' ' or the environment.

(a) Promote, reward, and sustain superior environmental per 3. That, within 24 months before the date of application, the

formanceby parnupams. . departmenbf justice has not filed a suit to enforceeavironmen
(b) Promote environmentaperformance that voluntarily | requirement, and the department of natural resources has not

exceedsegal requirements related to health, saiayl the envi ssyed a citation to enforce an environmentaquirement,
ronmentand that results in continuous improvement in this stat@ecaysef a violation involving a covered facility or activity

enwronmer}t;econonjyand_quahty of “f_e‘_ . ) . (c) Environmental performanceTo be eligible tgarticipate
(c) Provide clear incentives for participation that will result ify tier | of the program, aapplicant shall submit an application
real benefits to participants. thatdescribes all of the following:
(d) Promote attention to unregulated environmeptablems 1. The applicang past environmental performaneeth
andprovide opportunities for conservation of resources and enpéspecto each covered facility or activity
ronmentalrestoration by entities that are subject to environmental 5 The applicang current environmental performance with
requirementsand entities that are not subjecteovironmental respecto each covered facility or activity

requirements. . . 3. The applican$ plans for activities that enhance the envi
(e) Make the program compatible with federal programs tha§nment,such as improving the applican&nvironmental perfer
createincentives for achieving environmental performance thg{ancewith respect to each covered facility or activity
exceeddegal requirements. o _ (d) Environmental management systeTo.be eligible to par
(f) Increase levelsf trust, communication, and accountabilityticipatein tier | of the program, an applicant shall doodithe fol
amongregulatory agencies, entities that are subje@ntaron lowing:
mentalrequirements, and the public. 1. Demonstrate that it has implemented, or commit itself to
(9) Reduce théme and money spent by regulatory agencigmplementingwithin one year of the departmentipproval of its
and entities that are subject to environmental requirements gpplication,an environmental management syst@neach cov
tasksthat do not benefit the environment by focusing on refire  eredfacility or activity, thatis in compliance with the standards for
cient performancef necessary tasks and eliminating unnecessaggvironmentaimanagement systems issued by Ititernational
tasks. Organizationfor Standardizatioror determined by the depart
(h) Report informationconcerning environmental perfor mentto be a functionally equivalent environmental management
manceand data concernirgmbient environmental quality to thesystem.
publicin a manner that is accurate, timelsedible, relevant, and 2. Include, in the environmentaianagement system under
usableto interested persons. subd.1., objectives in at least 2 of the following areas:
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a. Improving the environmental performance of dipglicant, () After a participant in tier | of the program implements an
with respect teeach covered facility or activitin aspects of envi environmentamanagement system that complies with §8ijo(d)
ronmentalperformance that aregulated under ch89t031,160, 1., the departmenshall conduct any inspections of the pastici
or 280to 299, pant’'scovered facilities or activities that are required under chs.

b. Improving the environmental performance of the appﬁzg to 31, 160, or 280 to 299 at thelowest frequency permitted
cant,with respecto each covered facility or activitin aspects of underthose chapters, except that the department may conduct an

environmentaberformance that are not regulated under 28is. iNSpectionwhenever it has reason to believe that a participant is
to 31, 160, or 280to 299, out of compliance with a requirement in an approval or with an

c. \oluntarily restoring, enhancing, or preserving naturaqnwronmentareqmrement. . o
resources. (5) EuGBiLITY FORTIERII. (&) General. An applicant is eligi

B}e for tier 1l of the program ithe applicant satisfies the require
mentsin pars(b) to(d), subject to pate). If an applicantonsists

of a group of entities, each requirement in pdrsto (d) applies

I each entity in the group. An applicant for tier Il of the program

locatedor performed and with other interested persons ConceShall identify the facilities or activities that it intends to include in
ing those objectives. the program

4. conduct, or commit itself to conducting, annual environ (b) Enforcement ecord. To be eligible to participate in tier Il
mentalmanagement system audits, with every 3rd environmen ?Ithe program, an applicant shdé#monstrate all of the follow
managemensystem audit performed by an outside environment;

auditorapproved by the department, and commit itself to submit'd’ subject to_pgr(e): o
ting to the department an annual report on the environmental man_1- That, within 120 months before the date of application, no
agemensystem audit that is in compliance with s(fm) (a) judgmentof conviction was entered against the applicant, any

i ! . o
5. Commit itself to submitting to the department an annu%xanaglngoperator of the applicant, or apgrson with a 25% or

- P oreownership interest in the applicant for a criminal violation
reporton progress toward meeting the objectives under Q"bd‘involving a covered facility or activity that resulted in substantial

(e) Waiver of enfocementecor requirements.The secretary npaymto public health or the environment thrat presented an
of natural resources may waivequirements in patb) 2.0r 3. jjminentthreat to public health or the environment.
basedon the request of an applicant. The department shall provide 2. That, within 60 months before the date of application, no

public notice of the request and shall provide at least 30 fdays civil iudament was entered against the applicant. any manadin

public comment on the request. The secretary maygrant a Judag ! 9 App » any ging

waiver under this paragraph unless hesbe finds that the waiver °PEratorof the applicant, or any person with a 25% or more-own
ership interest in the applicant for a violation involving a covered

:ﬁ ('Er?(re]siﬁfteenrtitm(t)rf] tshuem:?)) ?231 will not erode public ConfldenCefacility or activity thatresulted in substantial harm to public health
grity program. or the environment.

(4) ProcessFORTIERI. (&) Upon receipt of an application for 3. That. within 24 months before the date of applicati
articipationin tier | of the program, the department shall provid : P h . pp ication, the
Sublicrr)]otice about the apBIicgtion in the aF;ea in which egch cq epartmenofjustlce has not filed a suit to enforceaarvironmen
eredfacility or activity is located or performed. _ | requirement, and the department of_ natural resources has not
o ) ) issued a citation to enforce an environmentaquirement,
(b) After providing public notice under pafa) about an pecausef a violation involving a covered facility or activity
application, the department may hold a public informational (c) Environmental management systeTo.be eligible to par

meetingon the application. L .. ticipatein tier Il of the program, an applicant shall do all of the fol
(c) The department shall approve or danyapplication within lowing:

gglng aLt;EcpiLOfglr?Tl:;%igr?gf?n:ggﬁr ‘tﬁa:? doer’r i E(htf) dv?/ﬁﬁir;mggn 1. Demonstrate that it has implemented an environmental
P 9 pap). gﬂnagemerﬂ;ystem, for each covered facility or actiyitlyat is
i
}

3. Explainto the department the rationale for the choices
objectivesunder subd2. and describe any consultations wiisi
dentsof the areas in which each covered facitityactivity is

daysafter that meeting, unless the department and the applic ompliance with the standards for environmental management

agreeto a longer period. The department may limit the numb ystemsssued by the International gamization for Standardiza

of participants in tier | of the program, or limit the extent of partic}: : ; :
pationby a particular applicant, based on the departmeleter Iltleonr; g;gﬁéﬁﬁ (Ier:ﬁgl %;Eggdeenqgﬁp S?/r;tté(?nbe a functionally equiva

minationthat the limitation is in the best interest of the program: 2. Commit itself to having anutside environmental auditor
. . . . it Vi utsi Vi udi
(d) Notwithstanding s227.42 (1) a decision by the depart approvedby the department conduct an annealironmental

mentunder pax(c) to approve or deny an application is sobject managemensystem audit and to submitting to the departraent

to review under ch227. . annualreport on the environmental managenssistem audit that
(4m) INCENTIVESFORTIER I. (&) The department shall issugs in compliance with sul{sm) (a)

anumbered certificate of recognition to each participant in tier | 3. Commit itself to annually conducting, or having another

of the program. ) . n o person conduct, an audit of compliance with environmental
(b) The department shall identify each participant in tier | gbquirementshat are applicable to the covered facilities and activ

the program on an Internet site maintained by the departmentities and to reportinghe results of the audit to the department in
(c) The department shall annually provide noti€the particic  compliance with sul(6m) (a)

pationof each participant in tier | of the program to newspapers (d) Superior envionmental performanceTo be eligible to

n the area in Wh|Ch eaCh CoVered faCIllty or aCt|V|ty IS |Ocatedparticipatein tier 1 Of the program, aapp”cant sha" demonstrate
(d) A participant in tier | of the programay use a Greeriéf a record of superior environmental performance and shall

Programlogo selected by the department on written materials pidescribethe measures that it proposes to take to maintain and

ducedby the participant. improveits superior environmental performance.

(e) The department shall assign an employee of the depart (€) Waiver of enfocement ecord requirements.The secretary
ment,who is acceptable to the participant, to se&s¢he contact of natural resources may waivequirements in pa¢b) 2. or 3.
with the department for a participant in tier | of the program fdrasedon the request of an applicant. The department shall provide
communicationgoncerning participation in the program, for anypublic notice of the request and shall provide at least 30 foays
approvals that the participant is required to obtain, and for techpiiblic comment on the request. This public comment period may
cal assistance. be concurrent with the notice period under gi).(c)to (f). The
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secretarymay not grant a waiver under thgaragraph unless he (jm) Participation contract.1. In a participation contract, the
or she finds that the waiver is consistesith sub.(1m)and will ~departmenshall require that the participant maintain the environ
not erode public confidence in the integrity of the program. mentalmanagement system described in $8p(c) 1. and abide

(6) PROCESSFORTIERII. (a) Letter of intent.To apply for par by the commitments in sutp) (c) 2.and3. The departmersthall
ticipationin tier Il of the program, an entity shall submit a letteincludein a participation contract a provision that descriies
of intent to the department. In addition to providing informatiofe participant will maintain the involvemeof interested parties
necessary to show that the applicant satisfies the requiremen@tfingthe term othe participation contract. The department may
sub.(5), the applicant shall do all of the following in the letter opot reduce the frequency of required inspectionsonitoring as
intent: anincentive in a participationontract if the audit under sufs)

1. Describe the involvement of intereseztsons in develep (€) 3iS conducted by a person other than an outsi&onmen

ing and implementing theroposal for maintaining and improving @l auditor Thedepartment shall ensure that the incentives pro
the applicants superior environmental performance, identify th§ided under a participation contract are proportidoethe envi

interestedpersons, and describe the interebe those persons "onmentalbenefits that will be provided by the participanter
havein the applicang participation in the program. the participationcontract. The department shall include in a par
ticipation contract remedies that apply if a party fails to comply

2. Outline the provisions that it proposes to inclirdine par ; S
ticipation contract. with the participation contract.

3. Explain how the measures that the applicant propose%to 2. The term of a participation contract may not be less than
taketo maintain and improve isuperior environmental perfor years or more than 10 years, with opportufieyrenewal for

manceare proportional to the incentives that it proposes to receglgfe'g?;‘srlfbefr{r?g O;ttig?aﬁee Iteepr%tgfzs g]rﬁc?r;gtilgr?lcger:tTaCL:F:]?Q
underthe participation contract. g p . p p y

o - notexceed %ears if the participation contract incorporates, modi
(b) Limitation. The department may limit tieimber of letters  ioq o othenwise décts the terms or conditions of a permit issued
of intent that it processes based on thd séaburces available. unders. 283.31 283.33 or 285.62 unless federal and state law
(c) Notice. If the department decides to process a letter gfithorizea longer term for the permit.
intent, within 90 days of receiving the letter of intent the depart (k) Reviewof decision. Notwithstanding £27.42 there is no

mentshall provide public notice about the letter of intent in thg, ', an administrative hearing on the departnsesicision to
area in whicheach covered facility or activity is located Or Pelgntarinto a participation contract under g@ror (L), but the deei

formed. _ ) o . . sionis subject to judicial review
(d) Public meeting.After providing public notice under par (L) Alternate pocess.1. A person participatinign the pre

(c) about a letter of intent, the department may hold a public-infof ) nder s299.80may choose to apply faarticipation in tier
mationalmeeting on th? !etter of |qtent. .1l using the process under this paragraph, rather than under pars.
(e) Request to participateWithin 30 days after the public (3) 1o (j), by submitting a letter notifying the department of its
notice under par(c), interestecpersons may request the deparicnoice, before the expiration of the cooperative agreement under

mentto grant them authorization to participate in the negotiatiog$>99.8( along with a copy of its most recent performance evalu
underpat (f). A person who makes a request under this paragragifhn under $299.80 (3) (j)

tshallfd_e?critl:)e_lt_l‘rl]e %erscslinter?stﬁ ilrl] Ijhéé;sue_s raiSﬁd tby thedet 5 "Tng department shall enter into discussions with a person
er of intent. e department shall determine whethgeraon G .
who makes a request under this paragraph may participate in?ﬁ mittingaletter under subd.. to develop a proposed participa

o contract that is based d¢ime cooperative agreement under s.
negotiationsunder par(f) based on whether the person hasderé'99 8Q making the changes necess%ry o0 g he participa
onstratedsufiicient interest in the issues raised by the letter gf »" 0 ract complies with pdm). Forthe puﬁrpwomses of pajm)

Intentto Wa“far.‘t that participation. . 1, if the person agrees to include in the participation contract the
() Negotiations. If the department determines that an applimeasureso maintain and improve its environmergatformance

cantsatisfies the requirements sub.(5), the department may hatwere included in the cooperatimgreement, the operational

begin negotiations concerning a participation contract with thgyihility and variances granted to the pergoithe cooperative

applicantand with any persorts whom the department granted,greement are presumed to be proportiondigenvironmental

permissiorunder par(e). The department may begin the negotiyenefits that will be provided by the participant.

ations no sooner than 30 days after proviginglic notice under 3. The department shall provide public notice abopta

par.(c) abo‘?t th_e applicart I_ett_er of intent. . posedparticipation contraadeveloped under subg.in the area
t(g) Terrtnlrtl_atlon qihnegotlatltl)_nsT?e department {W?‘y tte_zrm| in which each covered facility or activity is locatedperformed.
nate negoliaions with an appicant concerningarticipation 4. After providingpublic notice under sub@., the depart

contract. Notwithstanding s227.42 (1) adecision to terminate mentmav hold a publidnformational meeting about a proposed
negotiations is not subject to review under2®z. The depart r%articipa)t/ion cont[r)act 9 prop

mentshall conclude negotiations within 12 months of beginni . S

negotiationsunless the applicant anle department agree to an  9- The department may enter into a participation contract

extension. underthis paragraph with a person with whtime department has
(h) Notice of poposed contractlf negotiations under p&() developeda proposed participation contract unless significant

; e ised in comments arising from public notinder

resultin a proposed participation contratite department shall €ONCEMSAe raised. \ .
provide public notice about the proposed participation contract elr)sdc.)?l.'sr frrlgrbr:ear;rlnfgrn.}la}:]lor;il rrggegrr]‘g g?ﬁé i‘éﬂiﬁgﬂg the
theareain which each covered facility or activity is located orpef® IS unable or unwilling P
formed. department’satisfaction.

: - - , 6m) COMPLIANCE REPORTSAND DEFERRED CIVIL ENFORCE

(i) Meeting on poposed contract. After providing public ( . :
noticeunder par(h) abouta proposed participation contract, th/ENT. () Compliance eports. If an audit under sulf3) (d) 4.

g : : or (5) (c) 2.or 3. reveals any violations, the participant shall
gggsétpn;tretrilctigﬁaetli)ggc::lgnat\rggtl?llc informational meetnghe pre includeall of the following in the report dhe results of the audit:

() Participation decision. Within 30 days after providing L A description of all of the violations.
noticeunder par(h) or, if the department holds a pubiiforma 2. A description of the actions taken or proposed to be taken
tional meeting under pai), within 30 days after that meeting, thet0 correct the violations identified in sulit.
departmenshall decide whether to enter into a participation con 3. A commitmento correct the violations identified in subd.
tract with an applicant, unless the applicant and the departméntvithin 90 days of submitting the report or accordiog com
agreeto an extension beyond 30 days. plianceschedule approved by the department.
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4. If the participant proposes to take more than 90 days afstipulatedpenalties. If no agreementreached, there are no stipu
submittingthe report to correct the violations identified in subdated penalties for failure to comply with the compliarszhed
1., a proposed compliance schedule that conthimshortest rea ule.
sonableperiods forcorrecting the violations, a statement that jus  (d) Deferred civil enfocement.1. a. If a participant in the pro
tifies the proposed compliance schedule, a description of meggamcorrects violations that are disclosed in a report that meets
syresj(hat the. participant will take to minimize théiects of the  therequirements of paf) or(am)within 90 days after the depart
violationsduring the period of the compliance schedule, and prgentreceives the report, this state may not bring a civil action to
posedstipulated penalties to be imposed if the participant fails ¢@llect forfeitures for the violations.
comply with the proposed compliance schedule. b. This state may not begin a civil action to colkecfeitures

5. A description othe measures that the participant has takedr violations covered by eompliance schedule that is approved
or will take to prevent future violations. under par(b) during the period of the compliance schedule if the

(am) Optional reports of violations.If a participant discovers participant is in compliance with tl@@mpliance schedule. If the
aviolation, other than through an audit under €8p(d)4.or(5) participantfails to comply with the compliance schedule and there
(c) 2.0r3., the participant mayo more than 3@ays after discov arestipulated penalties, thiepartment may collect any stipulated
eringtheviolation, submit a report to the department that includ@enaltiesor may terminate participation in the program. If the par

all of the following: ticipant fails to comply with the compliancechedule and there

1. A description of the violation and the date on which the paareno stipulated penalties, the department may terminate partici
ticipantdiscovered the violation. pationin the programAfter the department terminates partieipa

2. A description of the actions taken or proposed to be ta in the program, this state may begin a civil action to collect
to correct the violation. orfeituresfor the violations.

3. A commitment to correct the violation with@® days of ¢. If the department approves a compliance schedule under
submitting the report or according to a compliance schedul@'-(P) and the participant corrects the violations according to the
approvedby the department. complianceschedule, this state may not bring a civil action te col

4. If the participant proposes to take more than 90 days aijt‘:é(ft forfeitures for the violations.

submittingthe report to correct the violation, a proposed -com 2. Notwithstanding subd.,, this state may at any time begin
plianceschedule that contains the shortestsonable periods for acn\_nl action to collect a forfeiture for a violation if any of the-fol
correctingthe violation, a statement that justifies the propose@Wing applies: o _
complianceschedule, a description of measures that the partici a. The violation presents an imminent threapublic health
pantwill take to minimize the éécts of the violation duringhe ~ OF the environment or may cause serious harm to public health or
periodof the compliance schedule, and proposed stipulated-pefia€ environment.

tiesto be imposed if the participant fails to comply with fine- b. The department discovers the violation before submission
posedcompliance schedule. of a report that meets the requirement of gror (am).

5. A description othe measures that the participant has taken (7) SUSPENSIONOR TERMINATION OF PARTICIPATION. (a) The
or will take to prevent future violations. departmentnay suspend or terminate the participation of a partic

(b) Compliance schedulesl. If the department receives apantin the program at the request of the participant.
reportunder par(a) or (am)that contains a proposed compliance (b) The department may terminate the participatioa partie
schedulaunder par(a) 4.or (am) 4, the department shall reviewipantin the program if a judgment is entered against the partici
the proposed compliance schedule. The department may apprpaat,any managing operator of the participantay person with
the compliance schedule as submittegroposea diferent com  a25% or more ownership interest in the participant for a criminal
plianceschedule. If the participadbes not agree to implementor civil violation involving a covered facility or activity that
a compliance schedule proposed by the department, the -depasultedin substantial harm to public health or the environroent
mentshall schedule a meeting with the participant to atteamptthatpresented an imminent threat to public health or the enrviron
reachan agreement on a compliance schedule. If the departneint.
andthe participant do not reach an agreenwnt compliance  (c) The department may suspend the participation of a partici
schedulethe department shall terminate the participation of thgantin the program if the department determines that the partici
participantin the program. If th@arties agree to a compliancepant,any managing operator of the participantuy person with
schedulethe participant shall incorporate the compliance schegl25% or more ownership interdatthe participant committed a
uleinto its environmental management system. criminal or civil violation involving a covered facility or activity

2. The department may not approve a compliance schedtiiatresulted in substantial harm to public health oraheiron
that extend$onger than 12 months beyond the date of approvalentor that presented an imminent threat to public health or the
of the compliance schedule, unless the secretary deterthates environmentand the department refers the mattethe depart
alonger schedule is necessaithe department shall consider thenentof justice for prosecution.

following factors in determining whether &pprove a compliance  (d) Thedepartment may suspend or terminate the participation

schedule: of a participant in tier | of the program if the participant does not
a. The environmental and public health consequences of thelement,or fails to maintain, the environmental management
violations. systemdescribed in sul{3) (d) 1, fails to conduct annual audits

b. The time needed to implement a change in raw materigigscribedin sub.(3) (d) 4, or fails to submit annual reports
or method of production if thathange is an available alternativedescribedn sub.(3) (d) 5.

to other methods of correcting the violations. _(e) The department magfter an opportunity for a hearing,-ter
c. The time needed to purchase any equipment or supplies fhitatea participation contract the department determines that
areneeded to correct the violations. the participant is irsubstantial noncompliance with the partieipa

(c) Stipulated penaltieslf the department receives a report!on contract. . S
underpat (a) or (am)that contains proposed stipulated penalties (f) A person who is not a party a participation contract, but
underpar (a) 4.or (am) 4., the department shall review the prow_ho beheyes th.at Participant is in substantial noncompllgnce
posedstipulated penalties. The department may approve the stfith a participation contract, magk the department to terminate
ulatedpenalties as submitted or proposdedint stipulated pen & participation contract under pée).
alties. If the participant does not agree to stipulated penalties (7e) CHARTERS. (a) Thedepartment may issue an envi
proposedby the department, the department shall scheduler@anmentalresults charter to an association of entities to assist the
meetingwith the participant to attemgpd reach an agreement onentitiesto participate irtier | or tier 1l of the program or to take
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actionsthat may lead to superior environmental performance. An (8) POWERSAND DUTIES OF THE DEPARTMENT. (a) To facilitate
associatiorio which a chartes issued may consist of private enti the process under sul6), the department shall develop model
ties, public entities, or a combination of private and public entitiekermsthat may be used in participation contracts.

An association to which a charter is issued meypganized on (b) After consultations with interested persons, the department
any basis that helps the entities to participate in tier | or tier |l @hallannually establish a list identifying aspects of superior-envi
the program or to take actions that may lead to superior envirgenmentalperformance that théepartment will use to identify
mentalperformance. which letters of intent it will process under sii6) in the follow

(b) In a charterthe entities in the association shall describe thieg year and the order in which it will process the letters of intent.
goals of the association, the responsibilities of the entities, and thg¢c) The department may promulgate rules for the administra
activitiesthat the entitiesvill engage in to accomplish their goalstion of the program. In the rules, the department spscify
Theterm of a charter may not be less than 3 years or more thannt@ntives,that are consistent with federal laws and other state

years, with the opportunity for renewal for additional terms of thgws, that the department may provide to participants in tier Il of
samelength upon thegreement of the entities and the departhe program.

ment. (d) The department shall encourage small businesses, agricul
(c) The department may not issue a charter unless the -depairtal organizations, entities that are not subject to environmentall

ment determines that the entities in the association have teguirements,local governments, and other entities to form

resourceso carry out the charteBefore issuing a proposed char groupsto work cooperatively on projects to achieve supenim:

ter, the department shall providgrublic notice of the proposed ronmentalperformance.

charterin the areas in which the activities under the charter will (e) The department shall select a logo for the program.

beengaged in. After providing public notice and before issuing (f) The department and the department of safety and profes
a proposed chartethe department shall hodpublic informa oo carvices shall jointly provide information about partieipa
tional hearing on the proposed chartérdecision by the depart fi tract d : tal t Svst ¢ t
mentto issue a charter is not subject to review unde22. lon contracts and énvironmental management systéms to-poten
o ) ) tial participants in the program and to other interested persons.
(d) An association to which a charter has been issued sheie department shall consult with the departmainsafety and
reportannually to the department on the activitieat have been professionakervices about the administration of the program.

engagedn under the charter . . (g) The department shatbllect, process, evaluate, and-dis
_(e) The department magfter an opportunity for a hearing,-ter seminatedata and information about environmentally beneficial
minatea charter if the department determines that the entitiesgfdinnovative practices submitted by participants in the program.
the chartered association aresﬂbsta.ntlal noncompllanc_e_ WlthThe departmenimay conduct or direct studies, experiments, or
the charter Any person who has evidence that the entities inr@searchrelated to the program in cooperation with participants
charterecassociation are not in compliance with a charter may agkd other interested persons. The department may ertter
the department to terminate the charter agreements with the Robert M. La Follette institute of public
(7m) ENVIRONMENTAL AUDITORS. The department may not affairs at the University of Méconsin—Madison to assist in the
approvean outside environmental auditor for the purposes of sylsomotion,administration, or evaluation of the program.
(3) (d) 4.0r (5) (c) 2.unless the outside environmental auditor is (h) Every even—numbered yeap later than December 15, the
accreditedoy an accreditation body that complies vétandards departmenshall submit a progress report on fregram to the
of the International @anization for Standardization for accredi governorand, under s13.172 (2) to the standing committees of
tation bodies or meets criteria concerning education, traininge legislature with jurisdiction over environmental matters.
experienceand performance that the department determines are(j) The department shall implement a process to obthiite
equivalentto the criteria in the standards and guidance dfee .4 4 balanced public group about all of the following:

nationalOrganization for Standardization for entities providing 1. The implementation and operation of the program. includ

auditand certification of environmental management systemsl.ng tﬁe settingpof goals and prioriFt)ies for the progra?n ’
(7s) AccessTo RECORDS. (a) Except as provided in p&c), ; - )

the department shall make any record, report, or other informatigﬂtz' Evaluating the costs of applying for the program and of

L o i ; : ; eringinto a participatiortontract or a charter and the adminis
I(i)(E)talnedln the administrationf this section available to the pub trative costs of participating in the program.

3. Assessing whether incentives provided under a participa

(c) The department shall keep confidential any part of a reco&%h contract are proportional to the environmental benefits

report,or otherinformation obtained in the administration Qf.th'%itted to under a participation contract.
section,other than emission data or disgedata, upon receiving .

an application for confidential status/ any person containing a 4. Procedurefor evaluating the program and the results of the
showingsatisfactory to the department that the part of a recoRf°9ram- )

report, or other information would, if made public, divulge 5. Changes that should be made in the program.
methodor procesghat is entitled to protection as a trade secret, (10) PenaLTY. Any person who intentionally makes a false
asdefined in s134.90 (1) (c)of that person. statementn material submitted under this section shall be fined

(d) If the department refuses to release information on @t less than $10 nor more than $10,000 or imprisoned for not
groundsthat it is confidential under paic) and a person chal morethan 6 months or both.
lengesthat refusal, the department shall inform tieciéd partie orHrfctg%m%g% %27(5325 327, 2005 a. 2532009 a. 302011 a. 32's. 35.17
ipant of that challenge. _Unless_the participant authorizes tF1Qchieving Environmental Excellence: GreefefLegislation. Bochert & Schlae
departmento release the informatiothe participant shall pay the fer. Wis. Law Sept. 2005.

reasonablecosts incurred by this state to defend the refusal to ) ) )
releasethe information. 299.85 Environmental Compliance Audit Program.

() Paragrapltc) does not prevent the disclosure of afpr- (1) DEFINTIONS. In this section: _ _
mationto a representative of the department for the purpose of() “Environmental compliance audit” means a systematic,
administeringthis section or to anfiéer, employee, or authorized documentedand objectiveeview conducted by or on behalf of
representativeof the federal government for the purpose dheowner or operator of a facilityf the environmental perfor
administeringfederal law When the department provides infor manceof thefacility, including an evaluation of compliance with
mation that is confidential under pafc) to the federal govern Oneor more environmental requirements.
ment,the department shall also provide a copy of the application(am) “Environmental performance” means thdeefs of a
for confidential status. facility on air water land, natural resources, and human health.
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(c) “Environmental requirement” means a requirement in any (d) A commitment to correct the violations within 90 days
of the following: submitting the report or according to a compliance schedule

1. Chapter£9to 31, 160, or280t0 299, a rule promulgated approvedoy the department.
underone of those chapters, or a permit, license, other approval(e) If the regulated entity proposes to take more than 90 days
or order issued by the department under one of those chaptets. correct the violationsa proposed compliance schedule that
2. An ordinance or other legally binding requirement of gontainsthe shortest reasonable periods for correcting the-viola

local governmental unit enacted under authority granteddtgta  0NS, a statement that justifies the proposed compliance schedule,
law relating to environmental protection. anda description of measures that the regulated entity will take to

(d) “Facility’ means all buildings, equipment, and structurgréninimize the effects of the violations during the period of the
, , N
o]

locatedon a single parcel or on adjacent parcels that are owne
operatedby the same person.

(e) “Local governmental unitineans a cityvillage, town,
county,town sanitary district, or metropolitan sewerage distric

(f) “Regulatedentity” means a public or private entity thatis () A description of the measures that the regulated entity has
subject to enylronmental requirements. ~ takenor will take to prevent future violations and a timetable for
(g) "Violation” means aiolation of an environmental require takingthe measures that it has not yet taken.

ment. (3m) PuBLIC NOTICE; COMMENT PERIOD. (a) Thedepartment

(2) REQUIREMENTSFORPARTICIPATION. Subject to sul{2m), a  shallprovide at least 3@ays for public comment on a compliance
regulatedentity qualifies for participatiom the Environmental scheduleand stipulated penalties proposed in a report under sub.
ComplianceAudit Program with respect to a facility owned (3). The department may not approve or issue a compliance
operatedby the regulated entity if all of the following apply:  scheduleunder sub(6) or approve stipulated penalties under sub.

(@) The regulatecentity conducts an environmental com (6m) until after the end of the comment period.
plianceaudit of the facility (b) Before the start of the public comment perioder par(a),

(b) The regulated entity notifies the department in writing, i€ department shall provide publiwtice of the proposed com
fewer than 30 days before beginning the environmental -conpliance schedule and stipulated penalties that dibes$ the fok
plianceaudit, of the date on which the environmental complian¢@~ing:
auditwill begin, the site or facility or the operations or practices 1. ldentifiesthe regulated entity that submitted the report
at a site or facility to beeviewed, and the general scope of thendersub.(3) and the facility at which the violation occurred,
environmentacompliance audit. describeshe environmental requirement that was violated, and

(bm) The notice under pab) includes a statement, signed b)}ndic_at_eswhether the violatiorrelated to reporting or another
anofficial of the regulated entity who is responsible for envirorRdministrativerequirement and whether the violation related to
mentalcompliance, that acknowledges tsab.(7) (a)does not &I, water solid waste, hazardous waste, or anotbpecified,
apply to violations discovered by the regulated entity before tR&P€COf environmental regulation.

anlianceschedule.

(em) If the regulated entity proposes to take more thaife98
to correct the violations, the proposed stipulated penalties to be
jmposedif the regulatecentity fails to comply with the com
lianceschedule under pge).

beginningof the environmental compliance audit. 2. Describes the proposed compliance schedule and the pro
(c) The environmental compliance audit complies with suB°sedstipulated penalties.
(4). 3. Identifies an employee of the department and an employee

. : . the regulate@ntity who may be contacted for additional infor
(3)(e) The regulated entity submits a report as required under Ssrzﬁf‘?':itionabout the proposezbmpliance schedule and the proposed
) stipulatedpenalties.

(2m) CONSIDERATION OF CERTAIN VIOLATIONS. Upon the 4. S : :
) . . . States that comments concerning the proposetpliance
receiptof a notice under suf®) (b), the department shall Cons'derscheduleand the proposed stipulated penaltiesy be submitted

whetherthe departmerdf justice has, within 2 years, filed a s'Uitlo the department during the commeetiod and states the last
to enforce an environmental requirement becausevidlation geateof the comment period

involving the facility If the department determines that, becau lated .
of the nature of the violation involved in the suit, participation by (4) ENV'ROI’.\‘MEfNTA'- CQM.P'-'A.NCE.AU[;:T' A regulate ?ntlty
theregulated entity may damage the integrity of the Enviroamefi0€S not qualify for participation in the Environmental Com

tal Compliance Audit Program, the department shall notify t ianceAudit Program unless the final written report of findings
regulatedentity that it is not eligible for participation.

of the environmental compliance audit is labeled “environmental
(3) AupiT REPORT. TO participate in the Environmental Coem

complianceaudit report,” is dated, and, if the environmental €com
. : ; f plianceaudit identifies violations, includes a plan for corrective
pliance Audit Program with respect to a facilitthe regulated 5 ion A regulatecentity may use a form developed by the regu
entity that owns ooperates the facility shall submit a report o thg, o jenity, by a consultant, or by the department for the finakwrit
department within 45 days after the date of the final written repgih yenort of findings of the environmental compliance audit.
of findings ofthe environmental compliance audit of the facility
The regulated entity shall complete the environmental -com

(6) CoMPLIANCE SCHEDULES. (a) If thedepartment receives a
plianceaudit, including the final written report of findings, Withinreportunder sub(3) that contains a proposed compliance sehed
365days after providing the notice under s{@).(b). The report

ule under sub(3) (e), the department shall review the proposed
submittedto the department shall include all of the following: clc_)mpllanceschedule. Thelepartment may approve the com
S . . _plianceschedule as submitten propose a diérent compliance

_(a) A description of the environmental compliance a“,d'gchedule. If the regulated entity does not agree to implement a
including who conducted thenvironmental compliance audit, complianceschedule proposed by the department, the department
when it was completedwhat activities and operations werespa||schedule a meeting with the regulated entity to attempt to
examinedwhat wasrevealed by the environmental compliancgeachan agreement on a compliance schedule. If the department
audit, and any other information needed the department to anq the regulated entity do not reach an agreement on a com
makethe report under sufom). plianceschedulethe department may issue a compliance sched

(b) A description of all violations revealed by the environmerule. A compliance schedule under this subsection is subject to
tal compliance audit and of the lengihtime that the violations reviewunder ch227.

may have continued. (b) The department may not approve or issue a compliance
(c) A description of actiontaken or proposed to be taken tschedulethatextends longer than 12 months beyond the date of
correctthe violations. approvalof the compliance schedule, unless the secretary of natu
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ral resources determines thlatonger schedule is necessafie theregulated entity corrects the violations according tactine
departmenthall consider the following factors in determininglianceschedule, the regulated entity may not be required to for

whetherto approve a compliance schedule: feit morethan $500 for each violation, regardless of the number
1. The environmental and public health consequences of ffedays during which the violation continues.
violations. (am) The department may issue a citation and follow the pro

2. The time needed to implement a change in raw materi&gduresunder §s23.50t023.99t0 collect a forfeiture for a viola
or method of production if thathange is an available alternativelion to which par(a) 2.or 4. applies.

to other methods of correcting the violations. (b) Notwithstanding pasa), this statamay at any time begin
3. The time needed to purchase amuipment or supplies acivil action to collect a forfeiture not limited in amount under par
thatare needed to correct the violations. (a) 2. or 4. for a violation if any of the following applies:

(6m) STiPULATED PENALTIES. (@) If the department receives a 1. The violation presents an imminent threat to puftialth
reportunder sub(3) that contains proposed stipulated penalti% the environment or may cause serious harm to public health or
undersub.(3) (em) the department shall review the proposed stiff 1€ €nvironment. _ o o
u|atedpena|tiesl The department may approve the stipu|a’[ed pen 2. The department discovers the violation before submission
altiesas submitted or proposefeifent stipulated penaltiesf the ~ Of a report under sulf3).
regulatedentity does not agree to stipulated penalties progmsed 3. The violation results in a substantial economic benefit that
the department, the department shall schedule a meeting with giveesthe regulated entity a clear advantage i@gdsusiness com
regulatedentity to attempt tgeach an agreement on stipulategetitors.
penalties. If no agreement is reached, there are no stipupeiad 4. The violation is identified through monitoring sampling
altiesfor failure to comply with the compliance schedule. requiredby permit, statute, rule, regulation, judicialagministra

(b) Stipulated penalties approved under. f@rshall specify tive order or consent agreement.

a period, not longer than 6 months beyond the end of the com 5. The violation is a violation ofhe same environmental
plianceschedule, during which the stipulated penalties will applyequirementt the same facility and committed in the same-man

(7) DEFERREDCIVIL ENFORCEMENT. (a) 1. For at least 90 days neras a violation previously reported by the regulated entity under
after the department receives a report that meets the requiremguiies(3), unless the violation is caused by a change in business pro
in sub.(3), this state may not begin a civil action to collect ferfeicesse®r activities.
turesfor violations that are disclosed in the report by a regulated 6. The violation is discovered by the regulated entity before
entity that qualifies under suf®) for participationin the Environ  the beginning of the compliance audit.
mentalCompliance Audit Program. (8) CONSIDERATION OF ACTIONS BY REGULATED ENTITY. If the

2. Notwithstanding minimum or maximum forfeitures specidepartmenteceives a report that complies with s(8).from a
fied in s5.29.314 (7) 29.334 (2) 29.604 (5) (8)29.611 (11), regulatedentity that qualifies under suf®) for participation in the
29.889(10) (c) 2,29.96929.971 (1) (aY1m) (&) (3),(3m),(11g) EnvironmentalCompliance AuditProgram, and the report dis
(b), (11m) (b) and(11r) (b), 30.298 (1)(2), and(3), 30.49 (1) (a) closesa potential criminal violation, the department and the
and (c), 31.23 (2) 281.75 (19) 281.98(1), 281.99 (2) (a) 1. departmenbdf justice shall take into account the diligations
283.91(2),285.41 (7)285.57 (5)285.59 (8)285.87 (1)287.95 of, andreasonable care taken, bilge regulated entity to comply
(1), (2) (b), and(3) (b), 287.97 289.96 (2)and(3) (a) 291.97 (1) with environmentatequirements in deciding whether to pursue a
292.99(1) and(1m), 293.81,293.87 (3)and(4) (a) 295.19 (3) (a) criminal enforcement action and what penahould be sought.
and(b) 1, 295.37 (2)295.79 (2)and(4), 299.15 (4)299.51 (5) In determining whether a regulated entity acted with due diligence
299.53(4) (c) 1, 299.62 (3) (apnd(c), and299.97 (1)ifaregu  andreasonable care, the department and the department of justice
lated entity that qualifies under sulf2) for participation in the shallconsider whether the regulated entity has demonstaated
EnvironmentalCompliance Audit Program correct#olations of the following:
thatit discloses in a report that meets the requirements of3ub.  (a) That the regulated entity took correctaetion that was
within 90 days after the department receives the report that mepttely when the violation was discovered.
the requirements of sul{3), the regulated entitynay not be 1y That the regulated entity exercised reasonable icare

requiredto forfeit more than $500 for each violation, regardlesgemptingto prevent the violation and to ensure compliance with
of the number of days during which the violation continues. environmentarequirements.

3. This state may not begin a civil action to colkecteitures (c) That the regulated entity had a documented history of good
for violations covered by eompliance schedule that is approvegyit efiorts to comply with environmental requirements before
undersub.(6) during the period of the compliance schedule if trﬁeginningto conduct environmental compliance audits.

regulatedentity is in compliance with the compliance schedule. (d) That the regulated entity has promptly made appropriate

If the regulated entity fails to comply with the compliance sche, orts to achieve compliance with environmental requirements
ule, the departmenhay collect any stipulated penalties during th incebeginning to conduct environmental compliance audits and
period in which the stipulated penalties applyhis state may 9 9 P

begina civil action to collect forfeitures for violations that are notthoseefforts were taken W|th.due d”'gence' L
correctecby the end of the period in which the stipulated penalties (€) That the regulated entity exercised reasonable care in iden
apply. If the regulated entity fails to comply with the complianc&fying violations in a timely manner

scheduleand there armo stipulated penalties, this state may begin (f) That the regulated entity willingly cooperated in any inves
acivil action to collect forfeitures for the violations. tigationthat was conducted by this state or a local governmental

4. Notwithstanding minimum or maximum forfeitures speciu”it to determine the extent and cause of the violation.
fied in ss.29.314 (7) 29.334 (2) 29.604 (5) (a)29.611 (11), (9) AccessTORECORDS. () Except as provided in p@), the
29.889(10) (c) 2,29.96929.971 (1) (aX1m) (a) (3), (3m), (119) depa_lrtmgmshall ma_Ke any recor_d, report, or pther information
(b), (11m) (b) and(11r) (b), 30.298 (1)(2), and(3), 30.49 (1) (a) Obtainedin the administratiowf this section available to the pub
and (c), 31.23 (2) 281.75 (19) 281.98 (1), 281.99 (2) (a) 1. lic.
283.91(2),285.41 (7)285.57 (5)285.59 (8)285.87 (1)287.95 (c) The department shall keep confidential any part of a record,
(2), (2) (b), and(3) (b), 287.97 289.96 (2)and(3) (a) 291.97 (1) report,or otherinformation obtained in the administration of this
292.99(1) and(1m), 293.81,293.87 (3)and(4) (a) 295.19 (3) (a) section,other than emission data or disgedata, upon receiving
and(b) 1, 295.37 (2)295.79 (2)and(4), 299.15 (4)299.51 (5) anapplication for confidential status/ any person containing a
299.53(4) (c) 1, 299.62 (3) (a)and(c), and299.97 (1) if the showingsatisfactory to the department that the part of a record,
departmentpproves a compliance schedule under &jband report, or other information would, if made public, divulge
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methodor procesghat is entitled to protection as a trade secretetfor the hearing, unless the time for answeimgxtended by
asdefined in s134.90 (1) (c)of that person. the department for causshown. For purposes of any hearing

(d) If the department refuses to release information on tiiaderthis section the hearirgxaminer may issue subpoenas and
groundsthat it is confidential under paic) and a person chal administer oaths. ithin 90 days after thelosingof the hearing,
lengesthat refusal, the department shall inform tHea&dregu  the department shall make and fite findings of fact, conclusions
latedentity of that challenge. Unless tregulated entity autho of law and orderwhich shall be subject to review under 287.
rizes the department toelease the information, the regulatedf the department determines that any complaint was filed mali
entity shall pay the reasonable costs incurred by this Biateciously orin bad faith it shall issue a finding to thafleet and the
defendthe refusal to release the information. personcomplained against is entitl¢d recover the expenses of

(e) Paragraplic) does not prevent the disclosure of amfgr-  the hearing in a civil action. Any situation, project or activity
mationto a representative of the department for the purposevafich upon continuance or implementation would cause, beyond
administeringhis section or to anfider, employee, or authorized reasonabledoubt, a degree of pollution that normally would
representativeof the federal government for the purpose afequireclean—up action if it already existed, shall be considered
administeringfederal law When the department provides infor potentialenvironmental pollution. This section does not apply to
mationthat is confidential under pa) to the federal govefn anypart of the process for approving a feasibility report, plan of
ment,the department shall also provide a copy of the applicatigferationor license under subchl of ch. 289or s.291.230r
for confidential status. 201.25

(9m) ANNUAL REPORT. Every even—numbered yeao later  History: 1979 c. 1761979 c. 2255.633 Stats. 1979 s. 144.978981c. 374403
thanDecember 15, the department shall submit a progress repé#ba. 227s.826 Stats. 1995 s. 299.91.
on the program under thigection to the governor and, under s.
13.172(3), to the standing committeesthe legislature with juris 299.93 Environmental surcharge. (1) If a courtimposes
diction overenvironmental matters. The department shall inclu@efine or forfeiture for a violation of a provision of this chapter or
all of the following in the report: chs.280to0 2850r289to 295 or a rule or order issued under this

(a) The number of reports received under €8).including chapteror chs280to2850r289t0 295, the court shall impose an
the number of reports by county of the facility involved dyd environmentakurchage under ch814 equal to the following:
whetherthe regulated entity is governmental or nongovernmen (a) If the violation was committed before July 1, 2009, 10 per
tal. o _ _ centof the amount of the fine or forfeiture.

(b) The number of violations reported by type, including (b) If the violation was committed on or after July 1, 2009, 20
numberof violations related to giwater solid waste, hazardous_Bercemof the amount of the fine or forfeiture.
waste,and to other specified aspects of environmental regulation ) ) . . .

(2) If afine or forfeiture is suspended in whole or in part, the

andthe number of violations involving each of the following: ‘ kurch hall be reduced | : h
1. Failure to have a required permit or other approval. Sg\r/]gi%nnmenta urchage shall be reduced in proportion to the-sus

2. Failure to have a required plan. - . . .
: . . (3) If any deposit is made for arferise to which thisection
3. Molation of a condition of a permit or other approval. applies,the person making the deposit shall also depasitfa
4. Release of a substance to the environment. cientamount to include the environmental surgeaunder this
5. Failure to report. section. If the deposit is forfeited, the amount of the environmen
(c) The average time to correct the reported violations and tagsurchage shall be transmitted to the secretary of administra
numberof violations not yet corrected, by category under(pir tion under sub(4). If the deposit is returned, the environmental
(d) The number of regulated entities requiring longer than 8@rchage shall also be returned.
daysto take corrective action and a description ofdfieulated 4y The clerk of the court shall collect and transmit to the
penaltiesassociated with theompliance schedules for those-corcoyntytreasurer the environmental surajesand other amounts
rectiveactions. _ _ requiredunder s59.40 (2) (m) The county treasurer shall then
(e) Any recommendations for changes in the program bas@@kepayment to the secretary administration as provided in s.
on discussions with interested persoingjuding legislators and 59.25(3) (f) 2. The secretary of administration shall deptisit
membersof the public. amount of the surchge in the environmental fund.
(10) PenaLTY. Any person who intentionally makes a false History: 1991 a. 391993 a. 27458 1995 a. 2011995 a. 22%.831; Stats. 1995
statemenunder this section shabke fined not less than $10 nors.299.93;2003 a. 33139, 326 2009 a. 28
morethan $10,000 or imprisoned for not more tiamonths or
both. 299.95 Enforcement; duty of department of justice;
History: 2003 a. 276326, 2005 a. 2532009 a. 302013 a. 1 expenses. The attorney general shall enforce 21 to 285
and289to 295 and this chapteexcept ss285.57 285.59 and
299.64 and all rules, special orders, licenggan approvals, per
thits, and water quality certifications die department, except
nasepromulgated or issued under 285.57 285.59 and299.64
dexcept aprovided in ss281.36 (14) (f)285.86and299.85

299.91 Hearings; procedure; review . The department
shallhold a public hearing relating to alleged or potential enviro
mentalpollution upon the verified complaint of 6 or maigézens
filed with the department. The complaint shall state the name
addres®f a person within the state authorized to receive servi : . oo
of answer arFl)d other papers in behalf of complainants. The-depgp (@M} Except as provided in 895.79 (1)the circuit court for
ment may order the complainants to file security for costs in a stignecounty or for any othezounty where a violation occurred
deemed to be adequate but not to exceed $100 within 2@itays " Whole or in parhas jurisdiction to enforce cl#31to285and

the service upon them of a copy of the order and all proceedirg {0 295 or this chapter or the rule, special ordieense, plan
onthe part of the complainants shall be stayed until the Secumproval,permlt,or certification by injunctional Qnd other rgllef

is filed. The department shall serve a copyhef complaint and appropriatefor enforcement. For purpose$ this proceeding
noticeof the hearingipon the alleged or potential polluter eithevherechs.281to 285and289to 295 or this chapter or the rule,
personallyor by registered mail directed to the last-knquast— specialorder license, plan approval, permit or certificatioro-

office address at least 20 days prior to the time set fdreheng. hibits in whole or in part any pollution, a violation is considered
The hearing shall be held not later thandys after the filing of apublic nuisance. The department of natural resources may enter
the complaint. The respondent shall fileverified answer to the into agreements with the department of justice to assist with the
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ignatedby the complainants not later thaddys prior to the date Any funds paid to the departmeot justice under these agree
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mentsshall be credited to the appropriatiamcount under s. this chapterexcept undethose sections, shall forfeit not less than
20.455(1) (k). $10normore than $5,000, for each violation. Each day of centin
History: 1975 c. 3%.734 1979 c. 345.985g 1979 c. 221Stats. 1979 444.98;  uedyviolation is a separatefehise. While therder is suspended,

1981c. 374 1989 a. 2841993 a. 2431995 a. 271995 a. 225.829, Stats, 1995 s. L :
209.95:1095 . 296, 12 1997 a. 351999 A 92001 a. 62003 a. 2762005 a. 347 Stayedor enjoined, this penalty does not accrue.

2013a. 1 69. (2) In addition to the penalties provided under sib, the

Nlote: 2005 Wis. Act 347 which affected this section, contains extensive court may award the department Of justice the reasonab|e and nec
explanatory notes. ; P -

Thatthe violation of arorder prohibiting pollution constitutes a public nuisanceessaF)EXpenses of the Investigation and prosecuijthe .VIOla
does not mean that there is no nuisance until an order is issued. . Sayland 10N, including attorneyfees. The department of justice shall
PowerCoop.52 Wis. 2d 45187 N.W2d 878(1971). depositin thestate treasury for deposit into the general fund all

Thestate need not show irreparable harm to obtain an injunction under this sec%neysthat the court awards to the department or the state under

Statev. C. Spielvogel & Sond,93 Ws. 2 464535 N-W2d 28(Ct- App. 1995). ;o o hsection. The costs of investigation and the expenses of
299.97 Penalties and remedies. (1) Any person who vie prosecution,including attorney fees, shall beedited to the
latesthis chapterexcept 5299.15 (1)299.47 (2)299.51 (4) (o) - AREOPTIECOTRRONT N B000 (LM, ooy, o
299.53 (2) (apr (3), 299.62 (2)or 299.64 (2) or any rule promul . 56533, 3157665 5. 271695 a. 525 830, Stats. 1965 s, 289.97895 a. 290
gatedor any plarapproval, license or special order issued underi4; 1997 a. 351999 a. 92001 a. 1092003 a. 309
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